SOS-Torture Network

OMCT acts to prevent further violence
In connection with a large scale open-pit coal mingm
Phulbari, Bangladesh and
welcomes the Asian Development Bank’s
suspension of support for this project

Geneva, 3 July 20Q8The project for an open-pit coal mine in Phulbari— promoted by
British company GCM Resources - has provoked widespad concern over its potential
socio-economic, environmental and human rights impa. Protests against this project
have already resulted in loss of life and injury. MCT has contacted all parties involved,
including the Government of Bangladesh, private fiancial institutions and the Asian
Development Bank, to express its deep concern atethiisk of further violence associated
with the project. OMCT has insisted that a decisioron the future of the Phulbari mine
should only be taken once a thorough, transparentral independent investigation into its
human and environmental impact has been carried outwith the full and informed
participation of all local communities.

The mining project, human rights and violence

In December 2007 and January 2008 OMCT acted teptdurther killings and violence in
connection with the Phulbari mining project - Dimayj District ofBangladesh- and to ensure
respect for the human rights of the local commansitand indigenous peoples directly
affected. In August 2006, several persons had lidked and many injured as a result of
action by police and personnel of the Banglades$le®kagainst demonstrations of opposition
to the proposed large scale open-pit coal minealLdiiGOs approached OMCT to express
their serious concern that further violence, daiment and even deaths could result from
Government reaction to the expression of opposhipthe local communities and indigenous
people directly affected.
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Preventing violence, in particular torture, ill-treatment, extrajudicial and arbitrary killings by acting on their
economic, social and cultural root causes is of Higmportance to OMCT and its network of some 280 n&bnal human
rights NGOs and OMCT has developed a specific projéto address those root causes. The European Unitirough
the European Initiative for Democracy and Human Righs has provided substantial support for this projet which is
also supported by Swiss Agency for Development ar@ooperation, the Karl Popper Foundation and the Fodation
des droits de ’homme au travail



The information reported to OMCT stated that if gfreposed Phulbari mine was carried out
it would negatively affect betweeB0,000 and 500,000 peopléhrough mass evictions,
destruction of agricultural land and the pollutidvat would result from extraction activities.
The mine would also seriously compromise the righiisealth and to an adequate standard of
living of those affected (including access to hagsiand, adequate food and clean water). In
addition, concern was expressed at the failurealwycout serious environmental impact
assessments, and the lack of adequate informatnoh cansultation with the affected
communities about the project and its potentiakseguiences was criticised.

OMCT acts to prevent further violence

OMCT carried out in-depth research into the minprgject itself, its implications for the
human rights of the affected populations, locaistasce to the project, the limits imposed by
the Government on expression of opposition andspgeeific impact on the economic, social
and cultural rights of those affected. OMCT ideatf how those human rights violations
were connected to past violence and created tkefirther violence in the future.

OMCT also investigated the corporate structurehefrhining operation, the planned support
of the Asian Development Bank (ADB) and that ofvate banks as shareholders in the
mining company in order to identify the specifispensibilities of each.

This research resulted in an OM@ttion File (BGD 21 12 07)(annex 1). This Action File
focussed attention on preventing violence by adingshe economic, social and cultural root
causes and was seen by OMCT as adding a cruciadngdion to the efforts of other
organisations objecting to the potentially negaimpacts of the proposed mine.

OMCT'’s Action File called on the Government of tReoples’ Republic of Bangladesh to
suspend the mining project and to initiate a thghoand independent investigation into the
human and environmental impact of the project angktjuest the assistance of the Office of
the United Nations High Commissioner for Human Rsgh that connection. It also called on
the Government to ensure the full and informedigiggtion of all local communities in the
investigation, to make the report public and albgats recommendations. It also called on
the Government to lift restrictions on public derstrations and take all necessary steps to
prevent future violence. See annex 1 for furtheomemendations to the Government.

The Action File called on Global Coal Managemensd&eces Plc (GCM), the company
responsible for the project, to suspend its adtwipending the human and environmental
impact report, to fully respect the land rightssaerces and livelihoods of all affected
communities and to provide fair and adequate cosgten. The File also called on the major
shareholders in GCM (UBS, RAB Capital and Barclagsgnsure that GCM abided by the
impact report and respected national laws andnatemal human rights standards.

The Asian Development Bank (ADB) was scheduled gprave in June 2008 a US$ 100
million loan and a US$ 200 million political riskugrantee for the project. This led OMCT to
contact the ADB, transmit the Action File and resjube Bank to recognise the discontent of
the majority of the local population at the manmemhich the preparatory phases of the
Phulbari project have been conducted. OMCT askedADB to insist on the production of a
comprehensive human rights and environmental impaay with the full and informed
participation of all local communities as a fundauaé condition for financial support.



OMCT transmitted the Action File along with requekir specific action to the President of
Bangladesh and relevant Government ministers, thief &xecutive of the mining company
GCM, the Chief Executives of the above mentionedricial institutions, together with that
for Credit Suisse, another shareholder (callingraitbn to the Equator Principles and the UN
Global Compact) and the President of the ADB (sewa l).

The Action File was also transmitted to the UN Sgle@pporteurs on Indigenous People and
Adequate Housing and the UN Special representativelransnational Corporations and
Human Rights. In addition, the Action File was samtted to the chairs of the European
Parliament Committees on International Trade andel@d@ment and the Subcommittee on
Human Rights. Finally, the file was transmittedtite 282 national NGOs in OMCT’s SOS-
Torture Network with the request that they, in {Ls@ize the appropriate authorities.

The reaction

GCM Resources, the company which was awarded teading agreement for mining the
Phulbari deposit through Asia Energy Corporatids,wholly-owned subsidiary, contacted
OMCT and proposed a meeting to discuss the issussdrin the Action File. As a result, on
26 February 2008 OMCT staff met with the Sustaieabevelopment Manager of GCM
Resources in Geneva. The main points made by GCMaattime are summarised in the
attached note (annex 2) that has been shared withapproved by GCM. That includes
information on GCM'’s Environmental and Social Imp&ssessment (ESIA), the level of
compliance’ with both ADB’s Safeguard Policies atite Equator Principles, planned
engagement with local stakeholders and plans comgercompensation of affected
communities and local businesses. These points adonecessarily reflect the views of
OMCT.

OMCT also received responses from Barclays PLC, RABital, Credit Suisse and UBS, the
main financial institutions involved. Unfortunatelgnd notwithstanding some references to
the Equator Principles and the Global Compactresponses to a large extent reflected a lack
of transparency and a failure to take respongjhitit the shares held in the name of clients.
That constitutes a real challenge to ensuringfihahcial institutions take responsibility for
the human rights implications of their investmeetidions.

At the request of the Chair of the European Pad@inCommittee on Development, OMCT

provided additional information on the Phulbarieea®MCT was subsequently requested to
keep the Committee informed of further developmente Committee Chair transmitted the

Action File to the Secretariats of the South Asiaelegation and the Human Rights

Subcommittee.

The Asian Development Bank’s decision

At the beginning of April 2008, the ADB decidedgospend its support for the project. In a
statement, the ADB saidye think it is premature to continue dialogue witthe private
sector under current circumstances. So, at thisgdawe are open to suggestions of the
government of Bangladesh, civil society and othéskeeholders and prepared to review our
engagement in this project to ensure that all sdiviiies, including concerns relating to
safeguard issues, are fully considered.”

1 Seehttp://www.quardian.co.uk/business/2008/apr/06/maddangladesh




The ADB's decision bears testament to the potemtiatoncerted civil society action to
influence an issue with serious human rights ingpions.

The future

OMCT, together with its national NGO partners, waimain vigilant to help ensure that any
future work on the proposed mine respect the rightscal communities and international
human rights standards in the matter.

For further information contact:

Michael Miller,

Director of Research and Development,
mm@omct.org

+44 022 809 4939




ANNEX 1

HAlT

OPERATING THE NETWORK

Addressing the economic, social and cultural ro@tuses of violence

OMCT ACTION FILE (BGD 211207.ESCR)
BANGLADESH: RISK OF VIOLENT SUPPRESSION OF PUBLIC O PPOSITION TO
THE PHULBARI COAL MINE PROJECT, DINAJPUR DISTRICT, BANGLADESH

Your action is called for to suspend the Phulbandfect until community concerns are met

OMCT is concerned that police and security forces my again employ violence to deal
with public opposition to the Phulbari open-pit mining project

The International Secretariat of the World OrgatmiseAgainst Torture (OMCT), on the

basis of reliable information received, exprestesancern that communities affected by the

proposed Phulbari open-pit coal mine in the Dingjpistrict of Bangladesh have been
neither adequately consulted not fully informedareling this significant project. Estimates
put the number of people affected by the mine gthamg between 50,000 and 500,000,

including a number of indigenous communities. Mahthese affected will be forced to leayve

their homes and land.

A public demonstration against the mine in Aug3@&saw at least five persons killed and

fifty others injured by the police and personnethad Bangladesh Rifles. OMCT expresses
serious concern that further violence, ill-treattreemd even deaths may ensue if local
communities again seek to give public expressidhéo opposition.

ts

To prevent further human right violations, and ngwiegard to the strong local opposition to

the project, OMCT calls upon tl@overnment of the People’s Republiof Bangladeshto

instigate a thorough independent investigation thi human and environmental impact| of

the Phulbari coal mine project, ensuring the fuldanformed participation of all local

communities, to make the findings of this invediga available in a public report and

abide by the recommendations of this report. Ib aalls for the Government to lift the

to

restrictions on public demonstrations imposed uredeergency rule and take all necessary

steps to prevent future episodes of violence bycpohnd security forces against pers
defending their human rights.

OMCT calls uponGlobal Coal Management Resources Plc (GCM} the company ir
charge of the Phulbari project - to suspend its/iéiets in this area until this investigation h

been conducted and to abide by the recommendatsn#ting from this investigation. It also
calls upon GMC to fully respect the land rightssaerces and livelihoods of all local
communities affected by any subsequent mining #gtigsnd provide fair and adequate

compensation wherever appropriate.

Finally, OMCT calls uporUBS, RAB Capital and Barclays,all of which have significan
financial interest in GCM, to use their influenae d@nsure that the company abides by
recommendations issuing from the independent imyegsin and to make certain that
complies fully with national laws and internatiomaiman rights standards.
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The Phulbari coal mine project

The Phulbari coal deposit, in the Dinajpur Disto¢tBangladesh, was discovered during the
second half of the 1990s by the Australian miniagipany BHP. In 1998, the Government of
Bangladesh awarded the licensing agreement fornguitihe deposit to the Asia Energy
Corporation (Bangladesh) Pty Lfda wholly-owned subsidiary of British-registeredoal
Coal Management Resources Plc. (GCM)e Phulbari mine is expected to lead to a 1 per
cent increase in the gross domestic product of Balegh over the next 30 years, bringing
more that US$ 21 billion to the Bangladeshi econdrithe Asian Development Bank is
scheduled to approve a US$100 million private gelctan and a US$200 million political
risk guarantee in favour of the Phulbari projecttbe basis of environmental and social
impact studies included in a Definitive FeasibiBtudy carried out since April 2004.

ThePhulbari project is an open-pit mifdn order to access the coal seams, it is reponid
between 140 and 300 metres of earth will need tetmved, affecting an area of 59%rin
terms of the human impact of the project, theredaffering views. According to estimates
from GCM, the mining company involved, the projetill affect approximately 50,000
people (a total of some 12,000 households), inolydiome 2,200 indigenous people. Of this
total, some 43,000 will be displaced from their lesnand land by the mine. This number will
be higher if the full-scale expansion plans for thme are carried out. On the other hand,
according to the National Committee to Protect Gis, Mineral Resources, Electricity and
Ports, the number of people potentially affectedldde as many as 470,000, including
indigenous peoples belonging to Santhal, MundaMadali tribes, who occupy some 100
villages in Phulbari and surrounding sub-distrfcts.

In terms of the impact upon community structuress reported that the project will involve
the closure of 50 educational institutions, inchedsix colleges and 1®adrasas as well as
171 mosques, 13 temples and other religious estabénts. The mine will also have a
significant environmental impact due to the consilee waste material produced in the
extraction process. This in turn will have seriongplications for the livelihood and,
potentially, the health of local communities: theeaa around Phulbari is one of the most
productive agricultural zones in Bangladesh, amdpioject will not only destroy productive
farmland, but also cause the diversion of the CRl@muna River from its natural course.
According to Professor Anu Muhammad in the FacufyEconomics at Jahangirnagar
University, Bangladesh, studies in other counthase shown that rivers as far as 160km
away from an open-pit mine can remain pollutedtfoee decades as a result of the waste
generated. He concludes that "in a country like giaohesh, with hundreds of small rivers
linked like a huge net, polluted water can traeeld beyond the mining aredDespite these
concerns, on 11 September 2005, the Bangladeslariegnt of Environment approved the

2 Asian Indigenous and Tribal Peoples Netwdntkp://www.aitpn.org/IRQ/vol-l/issues-2-3/storyOfnt#_ftnref4
3BBC News:Bangladesh coal divides regipitp:/news.bbc.co.uk/2/hi/business/5080386.stm

* See Asian Development Bank — Projects, http://vamly.org/Documents/PIDs/39933014.asp

®> Open-pit mines are also known as opencast mireh. tBrms refer to the extraction of rocks or mateby
excavating earth to create pits rather than singhafts and digging tunnels.

® The Daily StarRehabilitation issue makes it a tough task
http://www.thedailystar.net/2006/08/29/d6082901 h&8.

" the Arabic term for “schools”.

¥The Daily StarRehabilitation issue makes it a tough task
http://www.thedailystar.net/2006/08/29/d6082901 h&8.

® BBC News:Bangladesh coal divides regiontp:/news.bbc.co.uk/2/hi/business/5080386.stm




Environmental Impact Assessment Report preparedhbyAsia Energy Corporation and
granted environmental clearance for the mining ajpen '

In order to gain the consent for the project frmoal communities, Asia Energy reportedly
distributed colour televisions, cash, cloths andankets to affected populatiofs.
Furthermore, Asia Energy also reportedly refusededound by the 1894 Land Acquisition
Act which regulates land acquisition and/or expiatpon by the Government, and demanded
the adoption of special laws in order to avoid tidigation to obtain the free, prior and
informed consent of the affected communities.

On 31 August 2006, five days after large and vibl@@monstrations against the Phulbari
project, the Junior Minister for Food and Relietideed that the Government had revoked all
existing agreements with Asia Energy and that aatooum had been imposed on all open-
pit mining in Bangladesh. On the same day, Asiar@neleclared that it had received no
official communication to that effect, and that fhasition of the Government remained to be
clarified® In practice, coal mining remains an important eemin Bangladesh’s
development strategy: on 17 November 2007, the €ohty Review Committee adopted a
proposal encouraging partnerships between the Gmant and foreign firms engaged in
mining in order to promote investment in and depaddthe coal sector. The Committee also
suggested strengthening the existing Bureau of MinBevelopment so that it could deal
more efficiently with foreign companies in leasitngnsactions and indicated its intention to
establish coal-based power plants in rural atéas.

Local resistance to the project and violence agaihprotesters
“What will happen to us if we are forced to movenfizere? What will happen to
our livelihoods? | don't want us to live like th8ur mosques and holy places and
the places we were born will be destroyed. Whdthabpen to the graveyards of
our ancestorg”
75-year-old man, resident of Phulbari sub-disttict

Resistance to the proposed Phulbari project isspickad in the areas. On 26 August 2006, an
estimated 50 to 100,000 demonstrators, mainly fesnaed indigenous people, protested
against the projedf At least five demonstrators were killed and alfityt others reportedly
injured and taken to hospital after the police #tr@iBangladesh Rifles (BDR) opened fire on
demonstrator$’ The exact death toll as a result of the shootémgains unclear, and may be

10 Asian Indigenous and Tribal Peoples Netwdntkp://www.aitpn.org/IRQ/vol-l/issues-2-
3/story01.htm# _ftnref4

Yrhe Daily StarCancellation of Phulbari Coal Project demanded
http://www.thedailystar.net/2006/08/24/d608241004 him

12 Asian Indigenous and Tribal Peoples Netwdntkp://www.aitpn.org/IRQ/vol-l/issues-2-

3/story01.htm# _ftnref6

13 Asian Indigenous and Tribal Peoples Netwdntkp://www.aitpn.org/IRQ/vol-l/issues-2-
3/story0l1.htm#_ftnref4

“Government Prime Role Recommended in Coal Mifiitig://phulbariresistance.blogspot.com/2007/11/siovt
prime-role-recommended-in-coal.html

15BBC News:Bangladesh coal divides regiphittp:/news.bbc.co.uk/2/hi/business/5080386.stm
*Bangladesh News - Phulbari Coalmine Killing, 28 As2006,
http://www.bangladeshnews.com.bd/2006/08/28/phisti@almine-killing-thousands-defy-ban-stage-pratest
The people were identified as: Tariqul Islam (24rgeold), Ahsan Habib (35), Osman (24), Raju (8) an
Chunnu. Asian Indigenous and Tribal Peoples Netwwik://www.aitpn.org/IRQ/vol-l/issues-2-
3/story01.htm# ftnrefd




as many as ten - it was reported that the BDR ddngmme of the dead bodits.
Furthermore, the Bangaldedbaily Starnewspaper reported that, according to eye-witsesse
BDR personnel threatened Magistrate Abdul Aziz veitgun in order to make him sign the
authorization to open fire on the protest@rdleither the Government nor the Asia Energy
Corporation have taken any responsibility for thegents.

Under the Emergency Rule declared by Bangladeshitam government in January 2007,
fundamental civil rights have been suspended amtigprotest bannetf. These Emergency
Rules effectively remove the possibility of the ptations affected by the Phulbari mine
engaging in peaceful protest, and OMCT expressesribng concern that, should such protest
nevertheless take place, they will be met withHertand possibly more extreme violence on
the part of the police and security forces.

Despite the violent suppression of public protestistance to the project remains high. On 15
December 2007, representatives of the sub-distoicihulbari and neighbouring Birampur,
Nababganj and Parbatipur wrote to the president exwtutive Directors of the Asian
Development Bank expressing their concern thaptbgect will “increase the poverty of the
local population as well as cause environmentastiés”® In this letter they claim that the
social impact analysis carried out misrepreserttechaiture of public consultations around the
project and that consultations emphasised the patdrenefits of the project while failing to
provide information on the negative impact. Funthere, the community representatives
express concern that only minimal information wasvjged in Bengali regarding the
environmental impact of the project and that, teirtlknowledge, the environmental impact
assessment has been neither translated nor surachanisthe local language. They also
underline that other media must be employed to comicate with a population of which
approximately 60 per cent is illiterate. Additiolyalthey express serious concerns that land
compensation and resettlement plans are insuffit®meet the losses likely to be incurred
by local populations as a result of the mine, drat Asia Energy/GMC'’s claim that 50,000
persons will be directly affected (and hence esditto compensation) is a significant
underestimation.

Economic Social and Cultural Rights

Bangladesh acceded to the International Covenaricmmomic, Social and Cultural Rights
on 5 October 1998, and consequently the GovernwfeBangladesh has the duty to ensure
the protection, promotion and enjoyment of theghts for all its citizens. The Phulbari mine
project jeopardises the human rights of thousaridseople due to the mass evictions and
destruction of agricultural land it will require é@ro the pollution that will result from the
extraction activities. In particular, OMCT is conced that the mine will seriously
compromise the rights to health and to an adegstatedard of living (including access to
housing, land, adequate food and clean water)asietlaffected?

¥Bangladesh New$?hulbari Coalmine Killing,28 August 2006
http://www.bangladeshnews.com.bd/2006/08/28/phixt@almine-killing-thousands-defy-ban-stage-pratest
*The Daily StarMagistrate forced to give firing order
http://www.thedailystar.net/2006/08/30/d6083001 h@¥.

20 http://jurist.law. pitt.edu/paperchase/2007/01/badgkh-media-restrictions-under.php

% see “Phulbari communities write to ADB Presidemi &xecutive Directors”,
http://banglapraxis.wordpress.com/2007/12/19/phis@mmunities-write-to-adb-president-and-executive
directors/

22 The Basic Principles and Guidelines on Developnbased Evictions and Displacememepared by the
Special Rapporteur on adequate housing clearlpeddirced evictions as a violation of human rigBi&sic
principles and guidelines on development-basedieng and displacemed/HRC/4/18 5 February 2007




OMCT also wishes to underline the comments of thectl Rapporteur on the situation of
human rights and fundamental freedoms of indigerpmaples, Rodolfo Stavenhagen, who
has expressed his concerns that the resources dajeimous communities are being
appropriated and utilised, without prior consegtpbwerful economic consortia, and that this
“is currently one of the most controversial issueslving indigenous people, the State, and
private enterprises, and often also the internatidinancial institutions®® In addition, the
recent UN Declaration on Indigenous Peoples' Rigldages that, “indigenous peoples shall
not be forcibly removed from their lands or temigés. No relocation shall take place without
the free, prior and informed consent of the ind@menpeoples concerned and after agreement
on just and fair compensation and, where possitite,the option of returfi**

The role of financial investors

According to the information received, UBS, RAB @apand Barclays financial institutions
all have an interest in GCM, the sole owner of Alsea Energy Corporation and the Phulbari
Coal I;roject. In particular, UBS is the second datdisted shareholder, owning 11.39% of
GCM.

OMCT regrets the lack of transparency demonstratetdBS in responding to civil society
gueries regarding its involvement in the Phulbanjgxt. In response to questions on its
position, the Bank denied that it had any strat@gierest in the company and, noting that “it
does not comment on potential or specific cliefdtiens or transactions or its investments in
any particular company” indicated that its purchaB&CM shares “may or may not” have
been carried out on behalf of a third party oripaff OMCT calls upon UBS, as a leading
financial institution operating in the global mark® lead by example in establishing a more
transparent system of accountability, assessinguhgan rights and environmental impact of
potential investments and assuming responsibibtyifivestments in activities that breach
international law and violate human rights.

Requested actions
Please write to th&overnment of Bangladeshsking it to:

* Instigate a thorough independent investigation itite human and environmental
impact of the Phulbari coal mine project, ensutimg full and informed participation
of all local communities. Make the findings of thnwestigation available in a public
report (including appropriate language versions) alnide by the recommendations of
this report. Request assistance from the UN Oftitehe High Commissioner for
Human Rights to help ensure that the investigagsdan conformity with international
standards.

* Impose a moratorium on any other open-pit miningBangladesh, as initially
announced on 31 August 2006, until the full impact human rights and the
environment of this activity has been assessed.

* Fully respect international human rights standarday subsequent mining activity at
Phulbari or elsewhere. This includes engaging immmgful prior consultation with
affected populations, ensuring that they are finfgrmed of the project proposals and

% AJHRC/4/32, 27 February 2007
http://daccessdds.un.org/doc/UNDOC/GEN/G07/110/P8/&0711099.pdf?OpenElement
2 UN Declaration on the Rights of Indigenous Peoplésticle 10,
http://daccessdds.un.org/doc/UNDOC/GEN/N06/512/DFR0651207.pdf?OpenElement
% as of 15 November, 2007

% see http://www.banktrack.org/index.php?show=news&B8
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their own rights in this regard, and providing faird adequate compensation for loss
of land, housing or livelihood where displacementinavoidable. Ensure in all such
cases an adequate and appropriate resettlememnapnog.

Ensure that the proposed coal policy review syrietiheres to international human
rights standards and to international principletatimegy to forced evictions and
indigenous peoples.

Lift the restrictions on public demonstrations irspd under emergency rule and take
all necessary steps to prevent future episodesot#nce by police and security forces
against persons defending their human rights.

Please write tdslobal Coal Management Resources Risking it to:

Suspend activities in Phulbari until a thoroughgependent and fully-consultative
investigation into the proposed project’s human andironmental impact has been
conducted and abide by the recommendations regudittm this investigation.

Fully respect the land rights, resources and Inad of all local communities
affected by any subsequent mining activity, andvig® fair and adequate
compensation wherever appropriate.

Take all necessary measures to minimise the emaeatal impact of mining
activities and avoid the pollution of watercourses.

Comply fully with national laws and internationaurhan rights standards in all
aspects of its activities, in particular as regatdsadverse effects of these activities
on indigenous and local communities. Only carry @pgrations subsequent to a full
human rights impact assessment, and having fufilieer alia, the legal requirement
to engage in meaningful prior consultation withgoers affected.

Please write tdJBS, RAB Capital and Barclayasking them to:

Call for a thorough independent investigation it human and environmental
impact of the Phulbari coal mine project with thesamingful input of local
communities.

Use their financial influence in Global Coal Managat Resources Plc. to ensure that
the company abides by the recommendations issunogn fthe independent
investigation and to make certain that it complfaly with national laws and
international human rights standards.

Carefully evaluate the impact of their current istveents on the enjoyment of human
rights around the world, and include a clear humgints impact assessment in future
investment decisions.

Promote greater transparency in their financialdaations.

Please write to thAsian Development Banlsking it to:

Recognise the discontent of the majority of thealgoopulation at the manner in

which the preparatory phases of the Phulbari ptdjage been conducted and insist
on the production of a comprehensive human rights environmental impact study

with the full and informed participation of all lakccommunities as a fundamental
condition for financial support. Continue to monithhe human rights situation in

Phulbari and surrounding sub-districts should tloggat be approved.

OMCT also asks the UN Special Rapporteur on thedmunghts and fundamental freedoms
of indigenous people, the UN Special Representabivethe issue of human rights and
transnational corporations and other business @iges, and the UN Special Rapporteur on
adequate housing to monitor closely developmentegerds the Phulbari coal mine project.



List of addresses
Government of Bangladesh and other Bangladeshtutisns

Cabinet of the Government of the Peoples’ RepudflBangladesh,
Cabinet Division,

Building No. 1, Room No. 301,

Bangladesh Secretariat,

Dhaka-1000, Bangladesh.

Tel.: 88-02-7162099

Fax: 88-02-7160656

Dr. Fakhruddin Ahmed,

Chief Adviser Government of the People's RepuliiBangladesh,
Office of the Chief Advisor,

Tejgaon, Dhaka,

Bangladesh.

Tel: +880 2 8828160-79, 9888677

Fax: +880 2 8113244 or 3243 or 1015 or 1490

Barrister Moinul Hossain,

Adviser, Ministry of Law, Justice & Parliamentaryfairs,
Bangladesh Secretariat,

Dhaka-1000,

Bangladesh.

Tel.: +88-02-7160627

Fax: +88-02-7168557

Mr. Mohammad Ruhul Amin,
Chief Justice,

Supreme Court of Bangladesh,
Supreme Court Building,
Ramna, Dhaka-1000
Bangladesh,

Fax: +880 2 9565058

Barrister Fida M Kamal,

Attorney General of Bangladesh,

Office of the Attorney General Supreme Court Buntyi
Ramna, Dhaka-1000,

Bangladesh.

Tel: +880 2 9562868

Fax: +880 2 9561568

Mr. Nur Mohammad,

Inspector General of Police (IGP),
Bangladesh Police,

Police Headquarters' Fulbaria,
Dhaka-1000

Bangladesh

11
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Permanent Mission of the People's Republic of Basegh to the United Nations in Geneva,
65 rue de Lausanne,

1202 Geneva,

Switzerland,

Fax: +41 22 738 46 16,

E-mail: mission.bangladesh@ties.itu.int

Embassy of the People’s Republic of Bangladeshrus&ls,
29-31 rue J. Jordaens,

1000 Brussels,

Belgium,

Fax: +32 2 646 59 98;

E-mail: bdootbrussels@freegates.be

Please also write to the Bangladesh Embassy ingauntry.

The Mining Company

Global Coal Management (GMC) Resources Plc,
2nd Floor, Foxglove House,

166 — 168 Piccadilly,

London, W1J 9EF,

United Kingdom,

Tel.: + 44 (0)20 7290 1630

Fax: + 44 (0)20 7290 1631

E-mail: info@gcmplc.com

Financial Interests

Mr. Marcel Ospel,
Chairman, UBS AG,
Bahnhofstrasse 45,
8001 Zirich
Switzerland

RAB Capital,

1 Adam Street,
London, WC2N 6LE,
United Kingdom.
Te.l: 0870 702 0000
Fax: 0870 703 6101

Barclays,

1 Churchill Place,
London, E14 5HP
United Kingdom.
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The Asian Development Bank

The President and Executive Directors,
Asian Development Bank,

P.O. Box 789,

0980 Manila,

Philippines.

Tel.: + 632 632 4444

Fax: + 632 636 2444

E-mail: information@adb.org

Information on action taken and follow-up

OMCT would appreciate receiving information on aution taken in relation to the matters
dealt with in this Action File so that it might Ishared with OMCT’s network and others
interested in this issue. Please quote the cotlésoappeal on the cover page in contacting us.

*k%

Geneva, 21 December, 2007

World Organisation AgaihsTorture
P.O.Box 21 -1211 Geneva 8
Switzerland
Tel.: 0041/22 809 49 39 / Fax: 0041/22 809 49 29

E-mail: omct@omct.org / Web: www.omct.org
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Annex 2
Global Coal Management Resources Plc (GCM)

Meeting with Julia Lewis, Sustainable Development Mnager, GCM Resources

Geneva, Tuesday 26 February 2008

The following is a summary of the main points comoaied by GCM Resources with respect
to the Phulbari Project. They do not necessarilject the views of OMCT.

GCM recognises that social issues are not coverdétail in theSummary
Environmental Impact Assessmdigclosed by the Asian Development Bank (ADB),
however this document was prepared according téotineat required by ADB. GCM
has carried out a comprehensive Environmental aethEimpact Assessment (ESIA)
which includes various socio-economic studies sascthe Resettlement Plan (RP) and
the Indigenous Peoples Development Plan (IPDP)s& kaudies cover the potential
socio-economic impacts of the project on local camities and businesses and
provide measures to mitigate against these. GQRhiewing these plans in detail

with ADB as part of their due diligence process.

The ESIA for the mine was completed a month betfoecfinal release of the new IFC
(International Finance Corporation) Performancen&iads.

An independent study commissioned by Barclays @hipitlicated that the Phulbari
project demonstrated a ‘moderate to high leveloohgliance’ with both ADB’s
Safeguard Policies and the Equator Principles.

The suspension of activities at the project sivgl, the closure of the Phulbari
Information Centre in August 2006 have contribut@dn ‘information void’. GCM
states that it had always made clear that Phulibawld be an open-pit mine. As with
all mining projects of this scale, while thereasal support for the project, there are
also those who have concerns regarding its imga¢énsive further engagement is
planned with local stakeholders and will continmetighout the mine life to address
their concerns.

Consultations took place for the most part from2@92006. Engagement with
communities was halted in August 2006, at a ctlipoant in the project’s
development. The delay in project implementatiomnsethat certain data will need to
be reviewed. GCM continues to optimise the RP, IR@Phe Phulbari Coal Mine.

Regarding compensation, affected communities acal lnusinesses were surveyed
for data on their current livelihood and earningd ather assets such as land,
buildings and crops. Studies show that the inforecainomy is harder to account for
but significant. GCM is conscious that Indigenoe®ple’s Groups in particular have
cultural sensitivities and dependencies on the.lamkeeping with best practices in
rehabilitation, GCM is looking at ways to focusle for like compensation, rather
than over reliance on cash for compensation. Taggrwill ensure that those who
have to be resettled will have their living conaits improved and livelihoods
improved or at least restored. Investments in pu@rvices, such as water, schools
and health clinics will also be made by the Company
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Annex 3
Responses from Banks

UBs AG

Fastfach

BOGE Zinch

Tel «d1-4d-23£ 11 11

Communcations Management

Dr. Christian Leitz

Tel +41-44-734 25 57
MNr And . PP Fax +41-4 174
Dr. Andreas Missbach christian el

Berne Declaration

Private Finance Programme
Postfach

B026 Zirich

whniw ubs com

December &, 2007

Global Coal Management

Desr Mr. Missbach and Mr. Barnden

Thank you for the Jetter and documentation you sent to Marcel Ospel on 21 Novernber.

With regard to your enquiry pertaining to Global Coal Management, please note that UBS has
reporiable positions in a large number of companies in which it does not have any strategic interest.

Often UBS holds these positions on behalf of clients

The diverse positions in a particular company are collated across business units and reported to the
company once the total position has crossed (or fallen below) the applicable notification threshold.

UBS does, however, not comment on specific or potential client relations or transactions or (s
investments in any particular company

Yours sincerely,

\ L i J &
Christian Leitz tichael willi
UBS AG UBS AG

%" Transmitted in response to OMCT’ letter on 11 by 2008 by Dr. Christian Leitz, UBS AG,
Communication Management — Corporate Responsibility
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RAB Capital
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RAB caArPIiTAL
L5 FEV, 2008 | ADAM STREET LONDON WCIN 6LE
Tt o8 IR0 TARE T Fax: odd i3 Y 555 TREi
PMAAILE o v lbos ool WERD Wole i lhed i Ea

I i
Mr E Sotas
OMCT Secretaniat Internations)
8. rue du Vieux Billard
Case Postale 21
CH-1211
Geneve B
Switzerland

20 February 2008
Dear Mr Sollas
Phulbari Mining Project

| refer o your letter of | February 2008 in which you cxpress concemns about the
Phulbari Mining Project in the Dinajpur District of Bangladesh.

RAB Capital ple acts as investment manager for RAB Special Situations (Master) Fund
Limited (“RAB 557), the entity that has invested in GCM Resources ple (“GCM™). As
| am sure that you are aware, RAB 58 has recently agreed o sell the majority of its
holding in GUM,

We appreciate your efforts to ensure that the Government of the People’s Republic of
Bangladesh balunces its economic, social and environmental responsibilities o ils
people when working with GCM 1o progress the Phulbari Mining Project. It is not
however the policy of RAB Capital ple to comment on the operations of the companies
that RAB 55 has invested in,

Yours faithfully

prsl

Philip Richards
Chief Executive

FARN ¢ arTal ple o wepitensd im Cnglend ond Walss, nusber 39471 3. R pistered skdnes an abovn. Aaithorised oond repudabed iy ihe F54
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Credit Suisse

LR

CREDIﬂSnHiﬁE*. fmﬂ /ﬂ‘.ll‘i b Phora 441 8422317 1T

P OB 1 Fax +41 44 333 6966
CH-E0TD Zuiich L T Ty
[Regle &Y FEV, 2008
Pl e & Organisation Mondiale Contre Ja Torture
i Tabin= dela Prasnbe Eric Sattas
jmhr m&rmumwmmm Director
—_——— = 8, rua du Vieux Billard
Case Postals 21
1211 Gendve
Py 2, X008

Your letter regarding Phulbari mining project, Bangladesh

Dear Mr, Sattas;

W refer to your letter ta Mr, Brady Dougan, Chief Executive Officer of Credit Suisse, datid February 1, 2008,
I connection with e Phulban cpen pit coal mine, 2 project under development by Giobal Coal Management
pic (GCM) i Bangladesh,

We note your cancerns about the patential anvimnmental and social risks assceiatad with this project as ex-
pressed in your letter, and thank you for the additional informaton included in the OMCT Action File enclosad
with your letter. Please be assured that Credit Suisse, being & committed member of the LN Global Compact
and a founding institution of the Equater Principles, aperstes s company-wide Repulational Risk Review Proc-
ess, which aims to ensure that business relstionships that entail potental risks refating to human nghts, the
ervironment, and other areas are examined In detall and are subject to & special authorzation process. Any
direct invelvement of Credit Suisse in this or ary similar project would therefore have fo be thomughly assessed
inour fisk review process,

While we are unable to comment about particular investments or posions; we should point out that, in ganeral
sharehalding positons atiibuted to Credt Suisse in public recomds ame n most casee hald by the banl on Baball
of thants, who are the beneficial owners of swuch sscunities, As we ame sure yau understand, wa have itie or no
Ieverage over ihe investment decisions of our clients where thess are nat probibited ar restricted by any appli-
Gable laws or regulations. And since we hold such shares on behalf of aur clierts, we are nat in a pastion to
actvely engage with those companies regarding thes application of enwranmental or social standards

i &5 aiso warth pointing out that Credit Suisse shareholdings that are reparted as part of our pubke disciosure
requirerments are a5 of a parkicular date; hawever, because of market svents or chent investment decisans the
magnitude of these posiions may vary both widsly and quickly, and infarmatian in the public damain may be-
come out of date n a relatvely short time,

Yewrs sincesmly

CREDIT SWISSE ‘_ﬁm (
7 . (. rk:Eé ;V[J/
S :
- John Tobin-de la Puente
Head of Iy Head of Public Folcy-Siatmnatilty Aftars

Invastment Banhking « Privale Banking « Assat Management
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»
1 Churchill Place
London
L14 SHP

I WARS 2008

26 March 2008

Mr Eric Sotlas
Director

OmMCT

3 rue du Vieux Billard
Case Postale 21
CH-1271 Ceneva &
Switzerland

Dear Mr Sottas

| write In connection with your eller Lo Barclays President, Bok Diamond, concerning
the Phulbari mining project in Bangladesh and GCM Resources 'L

Thank you for raising the issue with us, and for your comments about our adoption of
the Equator Principles and membership of the Busiress Leaders’ Initiative on Human
Rights — | apologise Tor the delay in ~esponding.

In resporse Lo Lhe Lwo action points highlighted, olease be assured that Barclays takes
our environmental and social responsibilities seriously and ensures that the projects
we support meel our own stringent criteria, as well as local and international
parameters. We were one of four banks that drafted the eriginal Equator Principles
(EPs) launched in 2003 and continue to apply the current revised and strengthened
reguirerrents. International and local regulatory compliance fs also a requirement of
our involvermnent,

Yours sincerely

| 3 \ i

b
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Philippa Birtwell [
Head of Public Policy Research

B Lasn FLC R steted i+ England A stered momber (0588 17,
Regatered B Englard Regemerss %o 1030167 Segweree O 1 Dokl Ml Losslen £14 5010



