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What Have We Learned?: key points from the seminar

The participant in this seminar agreed that in otdeeduce violence it is crucial for NGOs
to identify and address its economic, social artlial root causes. The UN special
procedures mandate holders who attended the OM@ihaewere also clear in their
conviction that violence and torture are linkedre denial of economic, social and cultural
rights.

Reducing violence associated with the denial oheaac, social and cultural rights not only
involves examining how violence is generated ircgmenational contexts, but also
understanding how global dynamics and the poliofesternational financial institutions are
played out in local situations. Closer links betw®&50s engaged in the promotion of human
rights and those working in the area of developnecantenhance this understanding.

The relationship between NGOs and the special dioges of the UN is a symbiotic one: the
special procedures mechanism is reinforced wherdatarnolders receive support and
reliable and well-targeted information from NGOgddhese same NGOs can benefit from
the exposure that the special procedures systemgiearno specific issues in the forum of the
UN and beyond. The challenge in reinforcing thigunally-beneficial arrangement lies to a
large extent in the issue of follow-up.

Addressing Key Questions
Seminar participants addressed four key questianagla series of “brainstorming” sessions.

1. What are the policies, programmes and projectshat are
causing or risk causing the poverty and inequalitythat lead to
violence?

2. What needs to be done at the national level tdfectively address
these root causes?

3. How can the mandates of the UN special procedwaystem help
address the economic, social and cultural root caas of torture
and other forms of violence?

4. What needs to be done to strengthen the capacitf national
NGOs to address the economic, social and culturabot causes of
torture and other forms of violence?

The main points identified are set out below: gefuhccount of the discussion is presented in
Section XII of this report.



1. What are the policies, programmes and projectdhat are causing or risk
causing the poverty and inequality that lead to vilence?

Economic context:

Social and cultural context:

Political and legal contexts:

Globalisation, international movement of laboutemational business interests car
all contribute to inequality;

Economic policies promoted by the World Bank, IMidathers, together with the
agricultural policies do developed countries, faitake into account the position of
vulnerable groups including women, children andaoritres;

Corruption (including in state mechanisms), pogplementation of policies and
conflict of interests all exacerbate poverty;

Regional instability and regional disparities endeamequality;

Poorly implemented projects in the field reachimiya proportion of potential
beneficiaries or creating socio-economic dispagijtie

High expectations for service delivery, protectaomd economic improvement among
populations, but slow delivery;

High unemployment, inadequate social security;

Privatisation of services and resources, includimg and water, with no adequate
compensation for those affected.

Programmes and policies implicitly or explicitlydsal on class and other forms of
discrimination, including caste;

Slow eradication of the system of bonded laboup@)eand the slow rehabilitation of
those involved;

Street children and large numbers of unschooledhgowrphaned and vulnerable
children, institutionalisation and inadequate fostae;

No or poor implementation of protection measuressMomen and children;
Discrimination against indigenous peoples, evidimom their land etc;
Inadequate post-conflict demilitarisation, demdaaition and decommissioning
programmes.
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There are often inconsistencies between statutmycastomary legal systems wher
the two of these co-exist;

Limits on freedom of association and assembly;
Emergency laws and their impact upon civil society;
Use of misleading statistics (e.g. former Sovietddhand investigations;




2. What needs to be done at the national level téfectively address these
root causes?

Socio-economic policy

Legal measures

NGO action

Implement new economic models with emphasis orcede public policy, resource
equity and employment generation;

Adopt gender sensitive economic policies;

Peace-building approach to resolution of conflicnterests;

Implement human rights-oriented agrarian reform;

Promote and protect minority rights;

Ensure full social participation for all groups;

Reform taxation policies that unfairly penalise foer;

Provide adequate salaries and employment secuorigyublic sector employees.

Build capacity to ensure effective monitoring ofregtion, and prosecution when
necessary;,

Address impunity as an imperative;

Ensure the independence of the judiciary throughllmmeasures and financial
independence;

Strengthen the system of legal aid,;

Promote the introduction of local domestic lawshaloding torture in countries that
have not ratified the Convention against Torture;

Introduce adequate firearms legislation and engsieffective implementation, and
better policing of borders to control illegal arms.

Re-align statutory and customary legal systems;

Promote grassroots education, with particular emighan ESC rights;
Engage in fact-finding missions on the ground;

Reinforce the impact and strengthen the coordinafdNGOs;

Carry out human rights impact assessment for @sliand projects;

Monitor violations of ESC rights on a national Ietagether with international NGOs;

Conduct a national study of the criminal justicenadstration system (how effective
is it?) With special emphasis on the perspectivinefpoor;

Support freedom of government to ratify laws, kgalant and communicate
developments to the international level;

Observe trial proceedings;

Support an international review of questionablen@representative national
statistics;

Provide, and promote adherence to, a clear andijurgersal definition of terrorism;
Work to ensure that the absolute prohibition otuteris respected;

Py

Monitor justice delivery on torture by national hamrights institutions.




3. How can the mandates of the UN special procedwsystem help address
the economic, social and cultural root causes ofrtoire and other forms of
violence?

Special procedures mandate holders could:

How can NGOs support the work of the UN special proedures system and other UN
mechanisms?qSee section V for more detailed guidance from ragtolders)

Incorporate a clear economic, social and cultughits perspective in the planning,
execution and follow-up of country visits;

Take a cross-cutting approach to ESC rights inntgmeparation;

Include consultations with development NGOs;

Promote national, regional and international megstion ESC rights and torture;
Establish the link between violation of ESC rigatsl torture across countries eg.
impact of World Bank policies in various countries;

Address the limits imposed on civil and politicaghts in the context of the “war
against terrorism”, especially in industrialisediotries;

Oversee national curriculum development to ensdeg@ate training and education
on human rights;

Monitor national systems of reforms to ensure gguit

Monitor the administration of justice and ensurat tihe system is impartial;

Call for the protection of human rights defendewsking in the area of ESC rights.

Add their voice to calls for country visits by tkpecial procedures mandate hold
and work to overcome government intransigence. OM&T provide support for thi
Can NGO networks pressure the UN system to prdvides for visits?;

Check the meetings organised for mandate holdetsgla visit as well as ensure t
integrity of the sources of materials and inforrmatiOMCT has a coordination role
contacting mandate holders and NGOs, monitoring/tdies and ensuring NGO inp
into the programme;

Provide material including country-specific inforim@ to support the speci
procedures mandate holders, complementing the niafbon and knowledge @
international NGOs;

Ensure effective documenting of facts when the rantolders collaborate with civi

society on rights violations;

Encourage mandate holders to take a horizontaloapprto issues of violence a
torture and make explicit their economic, sociatl amltural root causes in repd
drafting;

Support the mandate holders to bring this inforarato the UN;

Explore with mandate holders the possibility of magkunofficial visits (lectures
training visits etc);

Invite mandate holders and experts for thematictimge with national NGOs, als
with the involvement of universities and, importgnof those directly affected.

Monitor the treaty body reports submitted by thewn countries and send thei

comments and observations to the relevant manaéders through the OHCHR,;
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Contribute to the UN Universal Periodic Review.
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4. What needs to be done to strengthen the capaciy national NGOs to
address the economic, social and cultural root caas of torture and other
forms of violence?

Key measures to strengthen the capacity of nationdiGOs to address the economig
social and cultural root causes of torture and otheforms of violence include:

Monitoring and carrying out research on the linkdween violations of economi
social and cultural rights and torture by develggime capacity of resource person:

the grassroots level to investigate and addresdirike (enhance their knowledge,

promote training and awareness raising);

Creating databases of material pertaining to thieslbetween violations of econom
social and cultural rights and torture;

Assembling Special Procedures materials on violetarture and ESC rights, arn
especially on issues of poverty and inequality ;

Establishing links between human rights and devett NGOs to better investigate

and acting upon the links between violations ofneroic, social and cultural right
and torture;

Developing networking both through the internet Bgdharing printed materials;
Producing periodic reports on the violation of E&fbts (this needs funding);
Identifying funding sources for work on ESC righitSMCT can support this b
providing NGOs with information on grants from thernational community fo
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which they might qualify).
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l. Introduction

From 18 to 22 June 2007, OMCT hosted an internatiseminar in Geneva on
“Addressing the economic, social and cultural ranises of violence through the UN
Special Procedures System”. This seminar, attebgedpresentatives of national human
rights NGOs from 14 countries, was an importantnelet of OMCT’s three-year project
on “Preventing Torture and Other Forms of Violebgeacting on their Economic, Social
and Cultural Root Causes” funded by the EuropeanrUiseveral of the organisations
represented by the seminar participants also redanding for their activities from the
European Union.

In its interdisciplinary study “Attacking the RoBGauses of Torture: Poverty, Inequality
and Violence” OMCT clearly demonstrates the linkween, on the one hand, the denial
of economic, social and cultural rights and, ondtieer, torture and other forms of
violence. This OMCT project is intended to devetopcrete measures to act upon this
link and reduce levels of violence associated wibio-economic conditions. The Special
Procedures mechanisms represent a significant atam#his regard. It is, therefore,
important that national NGOs addressing both hunggnts and development issues are
aware of how to interact most effectively with taesechanisms.

The NGO representatives - from Argentina, BangladBsazil, Burundi, Colombia,
Egypt, Gambia, Georgia, India, Liberia, Nepal, $olfrica and Zambia - held in-depth
discussions with leading special procedures martddtiers responsible for issues
relating to torture, indigenous peoples, the rightealth, arbitrary detention, protection
of human rights defenders and violations of humgints by private security forces. The
participants explored how those mandates and tierotn the special procedures system
could help them address the root causes of toatutleviolence in their countries and
discussed what national NGOs needed to do to hakerhe special procedures
effective. Guest speakers also examined the maxmoeenic and political policies that
need to be addressed to reduce inequality anct#udting violence and illustrated the
ways that national NGOs, with international colledimn, can effectively act against
government policies that risk increasing poverty.

The participants in the seminar concluded thatraento fight violence it is crucial for

NGOs to identify and address its economic, soam eultural root causes; that NGO
action can be effective in this regard, that thetédéh Nations procedures can be of
significant assistance if NGOs provide reliable aajeted information, and that it is
important for OMCT to continue to develop its capato support national NGOs in this
area.

OMCT would like to thank all the speakers who ttioke to share their insights and
experience in the course of this seminar. It wald like to thank the staff of the UN
Office of the High Commissioner for Human Rights flee support and guidance they
provided. OMCT is grateful to the European Uniod #me Karl Popper Foundation for
their financial support for this project.



lI. Objectives and Programme of Work

Within the context of the OMCT programme on “Pretegy Torture and Other Forms of
Violence by Acting on their Economic, Social andtGral Root Causes”, the objectives

of this seminar were to:

[. Build a common understanding of the economcjal and cultural root causes of

violence and provide national NGOs with the basiaddress the poverty —
violence link, in particular, through the UN speg@eocedures system;

II. Dialogue with mandate holders to determineathey can do to address the
poverty — violence link, what input they need angdviNGOs can help;

lll. Design a strategy and timetable for actiornelp national NGOs address the
poverty — violence link on the national level ahdbugh the UN special
procedures system and lay the foundations for\aarktto provide continuing
support to NGOs.

This was achieved by focusing on four key questions

1. What are the policies, programmes and projectise participant’s country
that are causing or risk causing the poverty aeduality that leads to
violence?

2. What needs to be done on the national leveff¢aterely address those
root causes?

3. How can the mandates of the UN special procediystem help address
the economic, social and cultural root causesntdite and other forms of
violence?

4. What needs to be done to strengthen the capaaigtional NGOs to
address the economic, social and cultural rootesaaéviolence?

The detailed programme of work for the seminanguded in Appendix 1.

Methodology

Given that the seminar group was relatively snia) @nd that interaction among
participants was dynamic, activities throughoutweek were carried out in plenary
rather than working groups.

Issues for the Mandate Holders
On the first day of the seminar participants idesdi general themes and issues associ

with the special procedures mechanisms that thene wparticularly keen to explore.

Specifically, participants considered that the nadedholders might:

i) indicate what national NGOs and human righteéers can safely do to support |
special procedures mechanisms to address issuednuiern in their respectiv
countries;

i) indicate what activists can do locally and htdvey should focus their work. Sugge
means and mechanisms to achieve this;

iii) express their views on the link between ESghts and their individual mandate
Explain what they do to address these issues;

iv) provide guidance as to how to ensure sustaameteffective follow-up on the basis
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the findings of their reports.




The participants met with six special proceduresdage holders (see Section V). Each
meeting consisted of a presentation by the marddter and a round table discussion.
Prior to meeting with the mandate holders, paréiotp discussed the themes they wished
to explore and how best to coordinate their apgroac

The round table discussions with individual mandhatielers were complemented by the
opportunity to attend public sessions of th& ikeeting of special procedures mandate
holders at the Palais Wilson, Office of the Highn@oissioner for Human Rights (see
Appendix 5).

Participants also met with experts who were invttedive a macro-economic analysis of
the issue of torture and violence and introducergortant development perspective (see
Section VI). In addition, participants met with ONIGtaff to discuss the organisation’s
programmes, and with the director of OMCT, to diaie on how to strengthen the
OMCT network.

In order to exchange experiences, each of thecgaatits presented their country situation
(see Section Ill). These presentations were foltble question and answer sessions in
which the participants explored the economic, dauid cultural roots of torture and
violence in each of the countries discussed. Manmtigipants provided documentation
and reports, as well as their own written papevai(@ble on the OMCT website
www.omct.org). A number also brought videos, which were shawthe course of the
week and which are also available on the OMCT wesi

The latter part of the seminar was dedicated twithgrout the key issues and lessons
learned in the course of the seminar (Sectionafy drawing up a timetable for future
activities (see Section VII). To facilitate thisnamber of participants formed ad hoc
working group.

At the conclusion of the seminar an oral and wmittgaluation was conducted with the
aim of identifying areas for improvement for subhsegt seminars associated with the
project. A summary of the written responses isudet in Appendix 7.



lll. Setting the Context: Presentations by NGO paricipants

This section offers a brief introduction to the g®an participants. In addition to written
papers (see OMCT website), each participant offaredverview of some of the key
human rights concerns in her or his country angairicular, to the link between
violence and the situation as regards the enjoymiestonomic, social and cultural
rights. Participants were also invited to introdtlogir organisation and indicate whether
it focuses predominantly on human rights or develept issues.

Argentina: Mr. Gustavo Federico Palmieri, Centro deEstudios Legales y Sociales
(CELS)

CELS was a “traditional” NGO founded during the thtorship. It now addresses human
rights violations under democracy and focuses Iprge legal issues.

The problems faced in Argentina today are closeligted to the economic crisis of the
1990s. In the early 1990s, 5 per cent of the pdjmnaf Buenos Aires was unemployed,
while 10 per cent lived in poverty. By 2001, théigeres had risen to 25 per cent and 65
per cent respectively. The emphasis of governmsari@mic policy is shifting from
ensuring employment to attracting investment amanating industry. There is extreme
social stratification. Shanty towns for the pood dprivate” towns for the rich are
expanding and the crime rate is rising. Due tpd#ical and historical heritage, the
police is geared for control and is poorly struetuto address organised crime. The rising
crime rate also contributes to prison overcrowdagydoes the recent increase in
maximum sentences. The independence of the judioiathe federal level has been
improving in recent years, but lower levels of pirgtice system still demonstrate high
levels of corruption. Regarding the UN special pahares, Argentine NGOs are not
accustomed to dealing with this system, and woudenoften use the Inter-American
system. Mr Palmieri stressed the importance ofdmgl alliances between human rights
NGOs and NGOs representing victims of the dict&iprs

Bangladesh, Ms. Rosaline Costa, Hotline Human Right
Hotline Human Rights has a strong focus on humghtsi It works closely with tribal
and indigenous peoples.

Ms Costa underlined that there are significantdibktween religious fundamentalism,
widespread gender discrimination and repressidaimgladesh. Phenomena such as
kidnapping, acid attacks, honour killings, childdar and sexual abuse all have social
and economic root causes and, to the extent thae tbhenomena become internalised,
also have a cultural dimension. Marginalisatiotriifal groups in Bangladesh is a serious
concern, as the government seeks to occupy thedslarbitrary arrests of journalists,
NGO workers, HR defenders and other activists lads@ taken place in the country.
Trafficking of women and children is common anafien carried out with police
cooperation. Since 2001 in particular, there haenkkillings carried out by special
Islamic forces and government troops, with no antahility. The causes of violence in
Bangladesh include corruption (the gap betweenaichpoor is widening) and the
misuse of political power. The government is unactable to the electorate. There is a
lack of transparency, especially as regards budgetsues and law enforcement.
Funding for education is being misappropriated yomath are being ideologically primed,
in particular to target “un-Islamic” locations. Ldewvels of literacy exacerbate these



phenomena. Although the Convention Against Torha® been ratified, it is not
implemented.

Brazil, Ms. Eulange de Sousa, Movimento Nacional ddeninos de Rua (MNMR)
MNMR works on both legal and development issuesiarghrticular, focuses on
sustainable solutions.

There are now four generations of street childreBrazil, and there is a lack of
consistent measures to reduce these numbers bextaesssive governments change
approach. The situation is exacerbated by thetli@ttNGO activities are generally not
coordinated and do not necessarily work in a complgary fashion. Ms. de Sousa
indicated that this situation calls for a new andrdinated strategy for addressing the
issue of street children and pointed out that riégéime number of street children has
been decreasing thanks to long-term (10 to 15 yeé#iarts supported by UNICEF and
other UN agencies. Education lies at the hearhdadftective response and, indeed,
education for children is the key to building aisbgcof informed citizens. The issue of
street children is closely linked with institutidnssues in Brazil. The children possess a
culture of survival and learn to play off variougas, including the Church, politicians
and the police. Drug dealing also has a strong atnga their life, and many children are
forced to distribute narcotics. They thus live mextremely violent social context. In
2006, for example, the state of Sdo Paulo, onkeoirtost populated and economically
important states in Brazil, experienced violenaelts by criminal organizations that
resulted in the death of some 70 police officergesponse, a number of poor black
youths in the outskirts of the City of Sdo Pauloevdlled in acts of execution consistent
with those carried out by groups inside Brazil'sisdy system. In the context of the
discussion on street children with other partictpait was noted that in Egypt children
may be deliberately mutilated to “enhance” thepamty to beg on the street. Children
are also trafficked for begging. In Burundi, strelildren come from all three ethnic
groups in the country. Their situation is closéhkéd to poverty and HIV/AIDS. In
Zambia, a growing number of girls are living on #teeet, increasing their vulnerability
to violence. They sniff glue to reduce hunger.

Burundi, Mr. Didace Kanyugu, Action by Christians for the Abolition of Torture
(ACAT)

ACAT activities emphasise advocacy — especiallp@aby for the establishment of an
institution to address crimes of the past. ACAD @iovides assistance to victims of
violence.

Burundi is emerging from a decade of civil war adow enjoying political stability,
however Mr. Kanyugu pointed out that there are tle@ats to the progress made to date.
The evictions and killings that took place durihg war left many orphans, a large
number of whom took to living on the street, whire@r rights were often violated. This
group represents a potential source of violengae@ally since political groups can easily
manipulate these young people for their own gdaisthermore, decommissioning of
weapons has not been carried out effectively, amdatbilization took place without
disarmament. (South Africa is also faced with againg problem of demobilisation of
ex-combatants, as well as the arrival of othemhfldmbabwe and Mozambique). Those
involved in crimes related to the war enjoy impynénd this creates frustration among
victims and potentially leads to violence. Cultwtacrimination is apparent with respect
to the Batwa minority, which experiences particdaonomic hardship. There is a



pressing need to improve the efficiency of theipgssystem and ensure the independence
of the judiciary. To date torture has not been oratised under Burundi’'s law, although
there is now a draft law to this end.

Colombia, Father Emigdio Cuesta Pino, Conferencia &cional de Organizaciones
Afrocolombianas (CNOA)

CNOA pursues an integrated approach to human riggrté\frocolombians and
indigenous peoples.

Colombia faces war, drug trafficking, natural diteas, political corruption and
paramilitary oppression. Inequality and povertywigespread, and there are 22 million
poor. Social and political violence is commonplaa®ijs racial discrimination. The
Colombian State estimates that Afro-Colombian peophke up 10.5 per cent of the
population, while NGOs estimate between 25 ande2&ent. They live mostly on the
Pacific coast, along with many of Colombia’s indiges peoples (who constitute
approximately 5 per cent of the country’s popul@ticColombia is engaged in a
concerted drive toward economic development, rigguib severe pressure on the
resource-rich Pacific Coast (largely in the formeafraction and infrastructure projects).
State attempts to crush guerrillas groups and @esdiug crops by spraying (with
glifosatg also have a negative impact of the entire pojaraif the region. Father Pino
emphasised the importance of the special mechargssimg consideration to the
situation of Afro-Colombians and indigenous peopéeswell as to that of women and
children in Colombia.

Egypt, Ms. Shaima Rezk, Land Center for Human Righs$
The Land Centre for Human Rights is an NGO comdhttiesupporting groups affected
by land reform

The geo-political position of Egypt greatly influes the economic and social conditions
in the country and hence the prevalence of violemzktorture. A large part of the
territory is desert and productive land is scavater is also a highly valuable resource.
Meanwhile cotton production, one of the country’'sstimportant economic activities, is
being undermined by trade tariffs and the polickthe WTO and other international
financial institutions. Agrarian reform policiesdan in 1987 and saw the liberalization of
prices for crops such as wheat and peanuts. Thriegh990s, this liberalization was
applied to other crops. The Government also endbslidies for seeds, pesticides and
fertilizers. Furthermore, laws have been changdédwour large-scale agricultural
producers, and there is severe pressure on snaddél-sgmers to leave their land. Land
reform introduced in the 1990s saw large increasé®e level of rent for agricultural

land. The implementation of the agrarian reform (&892) was accompanied by violence
on the part of the State (murders, injuries andsas) throughout the 1990s, and into the
early years of this century. Tourism is also imanttto the economy, and access to tourist
locations and resorts for Egyptians is tightly coléd (road blocks, police check points
etc). In all, the poor are becoming both econorygahrginalised and spatially
controlled.



The Gambia, Mr. Sheikh E.T. Lewis, International Saiety for Human Rights
(ISHR), Gambia Section

ISHR is one of the biggest human rights centrésarGambia. It uses both law and
development as tools to promote human rights.

The Gambia is a small country with a populatiosaie 1.8 million. Gambia belongs to
the group of Heavily Indebted Poor Countries (HIR@¢re are no natural resources, and
some 60 per cent of the population is very pooe fiiman rights situation is serious, and
in many ways comparable to that of Nigeria. Theenirpresident came to power in a
military coup in 1994 that banned political actwif new constitution was drawn up in
1996, and presidential elections took place instdrae year. The president exerts a
disproportionate amount of influence over publie.lUnemployment levels in Gambia
are particularly high, especially among the coustyputh, and this contributes
significantly to violence and insecurity. Accorditggthe Constitution, education is free
and compulsory, but in practice, the Governmerkddbe funds to realise this.

Georgia, Ms. Nino Abashidze, Human Rights Informaton and Documentation

Centre (HRIDC)

HRIDC provides economic, social and above all lagidrmation and consultation to the
public.

Challenges associated with ESC rights in Georgilde health and access to health
services — there is a two-tier hospital system isting of a number of high-technology
facilities for the rich, and run-down facilitiesrfthe rest of the population. Furthermore,
the poor have no health insurance, which effegtimetans that they receive no care.
lliness thus becomes a potential source of violasmoee members of the population will
go to extreme lengths to obtain the money theyiredar treatment. Similarly, the
majority of schools are in very poor condition, dhdre is no free education. Many
children live on the street, and this too can leadolence — some will rob to be able to
pay for school. Conditions in prisons are also g, as is the case with medical care,
there is a two-tier system with regard to thesdifi@s. Ms. Abashidze explained that
legislation to protect the individual is problencadind, for example, under the law
someone who dies in prison is assumed guilty. Gaalgpends to a large extent on
Russia for trade, and there is significant illegaiigration to Russia.

India, Mr. Henri Tiphagne, People’s Watch - Tamil Nadu

People’s Watch was founded in 1975, with a straogs$ on human rights. It has now
expanded to some 20 or 30 states in the countrgctignises the need to reach out to
civil society organisations engaged in development.

Mr. Tiphagne indicated that India, like many bigrderacies, is good at making the
record appear straight even when it is not. Fongpta, there are many institutions in
place with the task of protecting and promoting hamghts (including the National
Institution on Human Rights and an institution tlweess Dalit issues). These are well
able to respond to any rights-related issues tteataased, but effectively they make no
difference on the ground. The judiciary can appedre liberal and progressive when it
wants, but is fundamentally anti-poor. Similarlygtindian Government expresses its
belief in the rule of law and claims to protectdamental freedoms. Paradoxically,
despite these principles and in contradiction teegoment insistence that it no longer
exists, the caste system continues to permeatghbke country. India also trains



neighbouring countries in tactics for oppressiorefiection of its “big brother” attitude
toward the region. Mr. Tiphagne explained that gl@ation is having a profound impact
on the country, not least in the establishmentpafcial Economic Zones, which involve
taking land away from small-scale owners and swggimg any opposition. Situations
such as these clearly illustrate the importandeuofian rights NGOs working together
with development NGOs.

Liberia, Mrs. Ellen Z. Whyte, Independent National Commission on Human Rights
(INCHR)
INCHR works on both legal and economic issues.

In Liberia, the human rights situation has progkesdg improved since the Peace
Agreement of 2003, however a culture of impunitg bariously affected the development
of democracy and little progress has been madddreasing war crimes in the domestic
courts. There are serious implications for the eespf ESC rights in the post-conflict
context. Areas of concern include security reforrd mmadequate demobilisation
procedures (including for child soldiers), the dewimg of the civil service (where
corruption and impunity are commonplace), and egioa/clearance of markets and
traders in urban areas. All these factors conteilbatinsecurity and violence. In 2005, for
example, former fighters who should have been ddmedl engaged in violent protest
when benefits were not paid. Ms. Whyte also expglitihat the judicial system is weak,
detention without trial is a major human rights séin the country, and prison conditions
are extremely poor.

Nepal, Dr. Sarba Raj Khadka, Rural Reconstruction Nepal (RRN)

RRN was established in 1988 to deal with rural restauction. It now works to challenge
the current development paradigm in the regionppoting ESC rights and linking these
to other rights.

The People’s War in Nepal (waged from 1996) fourehgsupport among the rural
population in particular. This was partly to domitleological sympathy, but also very
much due to long-term problems that had been insatety addressed, including access
to health services, water, infrastructure and@gtemphasis on urban-focused
development at the expense of rural areas. In #@9King dissolved parliament and
declared a state of emergency, imprisoned partelsaand assumed power. He retained
absolute power until April 2006 when, in the ligiitmass protests by the opposition and
Maoists, he allowed the parliament to reconvenowing the November 2006 peace
accord between the government and the Maoistsitanim constitution was promulgated
and the Maoists were allowed to enter parliamemtiohJanuary 2007. Nepal continues
to experience extreme poverty and there have lmeatided mass uprisings. Violence,
insecurity and lack of respect for human rights leagely be attributed to the urban-
centred development model and the political sysigmKhadka noted that Nepalese
society demonstrates high levels of prejudice udicig caste and gender discrimination.



South Africa, Ms. Amanda Dissel, Centre for the Stdy of Violence and
Reconciliation (CSVR)

CSVR develops and implements human security imigows based on social justice and
fundamental rights for people who are vulnerableercluded.

Since 1994 South Africa has had a Constitutiomsgfisooriented toward respect for
human rights — but delivery is slow. Gross domgstaduct is growing, but so too is
wealth disparity and unemployment. Neo-liberalremuic policies, together with race
equity targets, have led to the development of legg@momic discrepancies and the
formation of a very small black elite. The issueniminal violence is particularly serious
and the murder rate is extremely high (18000 mwr@er year in a population of 45
million). There is also much violent crime, incladiinterpersonal crime (55000 cases of
rape are reported to the police every year, bstithperhaps only 10 per cent of the real
figure). Property crime was seen as a means oftrewliting wealth under Apartheid, and
is still considered justified by many. High ratdsattohol and substance abuse are also
linked to violence. There is a large number ofdiras, some of which are imported from
other countries in the region. Regarding the crahjastice system, police and
prosecution have difficulty with the evidence-baapgroach and are over-reliant on
confessions. There is a large prison populatiod,dmallenges to reintegrating offenders.
Community protests regarding housing and otheeissas well as trade union actions,
have at times ended in violence and the police baeaed fire. The Government has
budgetary resources, but lacks the ability to sghach effectively. Corruption is
widespread, and government officials are seen favmdved in accepting bribes. Ms.
Dissel noted that national human rights institusiane powerful and that South African
NGOs are committed and work well with governmemnteinationally, there is little
engagement with the structures of the UN and tleeiapprocedures, and interaction is
more often with regional structures.

Uzbekistan

The collapse of the Soviet Union had both negadive positive repercussions as regards
ESC rights in Uzbekistan. On the one hand, the€@agpime left a legacy of high
literacy and a strong school system (there is 9&@et adult literacy in Uzbekistan), and
certain aspects of women'’s rights were respectechégdtic violence was, however, a
serious issue). Today Uzbekistan promotes demogatatyans, but in effect the economy
remains a planned one and the political strucsitexchanged and unresponsive. The
country produces large quantities of cotton, anitlsin resources, including gold,
copper and uranium, but a large proportion of tealtih leaves the country (directed
toward fiscal paradises) and the minimum monthlgrgas $14 US. Corruption is
widespread [citing Mr. Peter Eigen, chair of Traargmcy International: “Corruption is a
major cause of poverty as well as a barrier to@w@ing it. The two scourges feed off
each other, locking their populations in a cyclenigery”]. The Government exercises a
high degree of control over the economy, and inktyuzf income distribution has
increased since independence in 1991. The abandwmiehildren is a significant
problem, and many minors are exploited or engagédrced labour. Torture is reported
to be systematic and widespread.



Zambia, Mr. Muziula Kamanga, Women in Law and Devebpment in Africa
Focusing on both law and development issues, ZasWamen in Law and Development
in Africa forms part of a 24-member group of wonsedGOs in the continent.

Mr. Kamanga explained that Zambia is enthusiasti@iifying international instruments,
but less good at implementing them. Furthermoregessive administrations have argued
against the promotion of economic, social and caltrights. Women constitute a
particularly vulnerable group: they appear to beshadfected by the erosion of the formal
sector and by unemployment, their participatiopafitical and public life is limited, and
they are underrepresented at all levels of decisiaking. The Constitution of Zambia
provides that no one shall be subjected to todum@y inhuman or degrading
punishment, but this provision does not defineut@e;tnor does it provide for an act of
torture as a crime. Impunity of the perpetratorgoofure is a major challenge in Zambia.
Furthermore, courts will accept exhibits as evideinca trial even if these exhibits were
obtained by the police using torture. There isimitlto the length of pre-trial detention,
and detainees may remain under remand for overyans. These long periods of pre-
trial detentions increase the vulnerability of detas to torture. Furthermore, Zambia’s
prisons are extremely overcrowded and conditioassary poor.
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IVV. Opening Session

Ms. Soussan Raadi-Azarakhchi, Chief, Special Procades Branch, OHCHR (see
Appendix 2 for full text)

Ms. Raadi-Azarakhchi drew attention to the impatctanf understanding and acting upon
the link between poverty, inequality and torture amderlined the need to look at torture
and violence from an integrated and multidisciplyngerspective. She suggested that this
approach has a number of advantages: it facilimtg®ater focus on prevention by
addressing the root causes of torture and otherdaf violence: it underlines the
indivisibility of civil, political, economic, socilaand cultural rights: and, above all, it
helps to identify concrete steps that can be tékesctors in the human rights sphere to
link concepts to operations, policy and practice.

Ms. Raadi-Azarkhchi indicated that the link betw@ewerty and violence is becoming
increasingly evident in the work of the specialgadures, both in their reports and in
their communications and encouraged NGOs to wotk thiem to develop this area still
further. In particular, she invited NGOs to helgeagthen cooperation with the special
procedures by supporting:
i) Thematic studies — providing information and evidereven if the study
theme does not explicitly address poverty or testur
i) Country visits — contributing to the agenda for atehning of a visit,
identifying trends and developments in the cou(dnd, in particular, drawing
attention to alarming trends);
i) Communications — providing information to the spéprocedures that can
become the subject of a communication.

Mr. Eric Sottas, Director, OMCT

Mr. Sottas pointed to the crucial link between sxtgor economic, social and cultural
rights and civil and political rights on the onendaand the prevalence or absence torture
and violence on the other. He underlined thatlthishas the potential to produce either a
vicious or a virtuous cycle. NGOs have a key raleriomoting action around this link,
however while this action may be local and themadttis important to maintain a global
vision, since the root causes of rights violatiars part of a global process and are not
confined within the borders of a given country.

Mr. Yves Berthelot, former Executive Secretary, UNEconomic Commission for
Europe and President of the OMCT Scientific Council(see Appendix 3 for full text)
Mr. Berthelot asserted that, while the link betweespect for economic, social and
cultural rights and torture is coming to be widedgognised, the OMCT study is
significant in that it adds an empirical dimenstorthis analysis. He cited forced
evictions to make way for large scale developmeoijepts, international trade policies
that result in hunger among poor farming commusiteppressive labour laws, low
wages and poor working conditions and the destroaif places and objects of cultural
significance as examples of policies involving hamights violations that ultimately lead
to violence. He suggested that the situation eyiko become worse in the future, with
increasing competition for resources (includingdlathe growing global population, and
economic liberalisation (role of WTO).

To prevent this escalation of violence, human g Os and development NGOs must
work together. Jointly they must raise the awarsméofficials (local authorities, police,
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lawyers, etc) as regards the link between violemzkdenial of economic, social and
cultural rights and train them on international aagional instruments and laws.
Development NGOs have the capacity to alert hunggmsr NGOs to potentially
problematic projects and indicate the economicatyak and vulnerable groups most
likely to be affected; in a reciprocal manner, hamights NGOs can inform their
counterparts in the development field of the metdmas available for the protection of
human rights. Finally, together they can work véttihorities to ensure that human rights
are not compromised by a given project and infdrenvulnerable groups.
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V. Special Procedures Mandate Holders

An introduction to the special procedures by the UN Office of the High Commissioner
for Human Rights

"Special procedures” is the general name giverhéoniechanisms established by
Commission on Human Rights and assumed by the HuRigints Council to addres

either specific country situations or thematic essun all parts of the world. Currently

there are 28 thematic and 10 country mandatesOftiee of the High Commissioner fg
Human Rights provides these mechanisms with peedpringistical and researg
assistance to support them in the discharge of thandates.

Special procedures’ mandates usually call on manbatders to examine, monitg
advise, and publicly report on human rights situaiin specific countries or territorie
known as country mandates, or on major phenomenduofan rights violation

worldwide, known as thematic mandates. Variousvdiets can be undertaken by speai

procedures, including responding to individual ctaigs, conducting studies, providir
advice on technical cooperation at the countryllem@d engaging in general promotior
activities.

Special procedures are either an individual (calt€pecial Rapporteur”, “Specia
Representative of the Secretary-General”, “Reptasga of the Secretary-Genera
“Representative of the Commission on Human Rigluis™Independent Expert”) or
working group usually composed of five members (fvom each region) . The mandat
of the special procedures are established andetkfoy the resolution creating the
Mandate-holders of the special procedures senthdim personal capacity, and do r
receive salaries or any other financial retribufiontheir work. The independent status
the mandate-holders is crucial in order to be abolefulfil their functions in all

the
S

r
h

impartiality*

The opportunity for participants to engage direetlth a number of special procedures
mandate holders was central to the seminar. Thanfmlg texts capture the key points

made by each of the mandate holders, and alsopoce responses to specific questions

posed by the participants. Details regarding tloeguiure for submitting individual
complaints to the special procedures are providesppendix 4.

! See “Special Procedures Assumed by the Human &R@ancil”,
http://www.ohchr.org/english/bodies/chr/specialfrdtm

13



Special procedures mandate holders and joint misang

Ms. Federica Donati, Human Rights Officer, OHCHR and assistant to Mr. Jean
Ziegler, Special Rapporteur on the Right to Food informed the group that it is of the
utmost importance to document what underpins hungguts violations eg, documenting
in detail how a dam has affected a population,justt an individual. Special procedurges
mandate holders try to make more and more useinf joitiatives and in this way t
uncover the economic, social and cultural root eaud human rights violations. Mandate
holders can also write to financial institutionscluding the World Bank, and directly {o
governments. This need not only be to express tlogicern over human rights violations,
but also to promote the fulfilment and respectights and the principle of no harm (in
eviction cases, for example). Joint missions by aass holders are more complicated to
organise and coordinate, but they have the advardhfeing able to address a complete
issue and not just aspects thereof.

In addition to these meetings, the seminar paditip attended the fourth day of the 14th
Meeting of Special Procedures Mandate Holders (@& 2007) at the Palais Wilson,
Geneva. This session discussed enlarging the netaivil society actors working with
special procedures and strengthening collaborafi@ummary of the day’s proceedings,
compiled by the Office of the High Commissioner ftwman Rights, is included in
Appendix 5.

Mr. Rodolfo Stavenhagen, UN Special Rapporteur on biman Rights and
Fundamental Freedoms of Indigenous Peoplés

Due to conclude his six-year term (special proceslmnandate-holders are generally
appointed for a period of three years, with thesgmkty of a three-year extension), Mr.
Stavenhagen has made some ten official and sewswéficial visits during his time as
mandate holder. Special procedures mandate hatuessreceive an invitation from the
relevant Government to visit a country. Some coestissue an open invitation and will
accept all mandate holders. Others issue speafiaradividual invitations. Certain
Governments will indicate that it is “not the righmhe” for a visit, while still others will
ignore all requests for an invitation.

Mr. Stavenhagen emphasised that the only way geatial procedures can operate
effectively is through close working relations wdivil society organisations.
Specifically:

i) Given that official missions need an invitationrfréhe government, it is
imperative that NGOs work and lobby to ensure thigtinvitation is
forthcoming;

i) NGOs can provide information to the UN and spegiatedures on human
rights violations. Also, academic research avadasloften not human-rights
oriented. At the same time, NGOs have “their fingeethe pulse” as regards
country situations and can be invaluable for primmgdspecial procedures with
a “feel” for what is going on;

i) Special procedures can cooperate with NGOs in @sij@na visit, something
that requires interplay among governments, the bdNNGOs. Governments
will provide a suggested agenda and mandate hatd@rsonsult with NGOs
on its suitability and negotiate on this basis;

2 contact Mr Luis Rodrigues-Pineriopdriguez-pinero@ohchr.org
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iv) NGOs can organise in-country meetings for speciaigrures, however not
all NGOs speak with the same voice and there cdndbien and competition.
Mandate-holders therefore try to meet with as nfd@®Q representatives as
possible. They also ask NGOs to prepare informdtioitten documents,
videos etc). NGOs can also make oral presentatbuighese are less
valuable. Alternatively, material can be sent ® 8pecial Rapporteur
immediately after the visit;

V) Once the report is prepared, it is issued as aciaffJN document and sent to
the relevant Government which, in turn, has thbtrig comment on it.
Special Rapporteurs may therefore request NGOmotade a “counter-
comment”. There is also the question of follow-gpecial procedures
experience frustration because they do not knowt wilasubsequently
happen to the report and have no idea of the ingdfabe recommendations it
contains. It is therefore incumbent upon NGOs ahéraelevant stakeholders
to see that there is follow-up and to organise mgetto assess the next steps
to be taken.

Regarding monitoring and follow up, OHCHR is podiynded and does not have the
means to carry this out (although, where availableCHR field offices can take a
leading role in monitoring the implementation af@emmendations made by special
procedures). In this regard, Mr. Stavenhagen wigeaior the launching of a pilot project
to follow-up on recommendations of his reports oexMo and Guatemala, funded by the
EU.

Mr. Stavenhagen further explained that one canndéerstand indigenous peoples without
an understanding of the importance of ESC rightés 16 related to the historical and
structural context of indigenous peoples, the raahoftheir land and their systematically
being placed in positions of inferiority, discrination and unequal treatment. As a result
they are underrepresented as regards to accesaltb kervices, housing etc. He also
emphasised that in the case of indigenous pedplesmperative to consider
collective/group rights and questions of collectatdonomy and decision-making.

Concerning the connection between the denial of E@@s and torture, Mr. Stavenhagen
asserted that this link is constantly present. ¥f#agned that it is particularly relevant for
indigenous communities, citing, for example, indiges peoples’ struggle for
recognition, land, natural resources, access ta@iand access to social services.
Pressure on indigenous peoples, often fuelled bgldpment imperatives, leads to
conflict, violence and protest. As a consequemuigenous peoples may be subjected to
physical repression, torture, killing and interdalplacement. In an escalating cycle of
violence, violations of the human rights of indiges peoples produce further social
protest, triggering still more repressive measbgegovernments or paramilitary groups.

With regard to globalisation — an issue of paracwoncern to the participants — Mr.
Stavenhagen indicated that it is difficult to sbgny recommendations from special
procedures have modified the policies of the W&dak, WTO etc, however there are
cases of indigenous peoples successfully comptatoinhe World Intellectual Property
Organisation that their traditional knowledge had Imeen given sufficient recognition.
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Mr. Paul Hunt, UN Special Rapporteur on the Right d Everyone to the Enjoyment

of the Highest Attainable Standard of Physical andJental Health

In addition to access to health care and health feailities, the mandate of the Special
Rapporteur also covers access to other underlyatgymiinants of health such as access to
drinking water and adequate sanitation. He explicibnsiders the right to health in the
context of poverty and discrimination and, whenexmber of the UN Committee on
Economic, Social and Cultural Rights, engaged weliping a statement on poverty and
ESC rights. Under his mandate, the Special Rapmoideequired to submit an annual
report to the Human Rights Council (HRC) and aerim report to the General
Assembly. He also undertakes country missions ahthds reports thereon to HRC. The
Special Rapporteur regularly receives allegatidngadations of the right to health and,
in that respect, he writes communication lettezti€ls of complaints) and requests
appropriate action from the respective Governments.

Mr. Hunt described a distinct cycle whereby peopli health problems are more likely
to become poor because of i) the impact of medigsis and ii) lack of access to gainful
employment. At the same time, the poor are moreerable to disease, disability and
violence. Furthermore, the effects of violenceune a range of forms of suffering that
generate costs and hence impoverish people. Wamggrticular are vulnerable to
violence (in many cases this violence is also adiref their sexual and reproductive
health rights). Their vulnerability is closely lie# to the issue of HIV/AIDS. He recalled
that the state has a human rights duty to addessseg violence. Sexual minorities are
also subject to a high degree of discriminationlence, suffering and stigmatization. Mr.
Hunt noted that there is always a risk that isefesental disability and mental health are
overlooked. People suffering from these conditiareshighly vulnerable, in particular to
abuse within their families or in institutions.dome institutions, health workers subject
patients to violence, but in certain cases heatifkers are also subject to abuse as, for
example, in the case of Irag. The cost of mediraother crucial point, and the state
has the duty to provide essential medicines asvahuight. Similarly, pharmaceutical
companies have an obligation to enhance access¢ntal medicines for the poor (this
could involve differential pricing). Mr. Hunt alsldressed the serious issue of skills
drain, whereby poor countries effectively subsidisk countries by sending them trained
medical staff without receiving adequate compensati

Mr Hunt calls for all states to provide integrafgtmary health care for all, including
access to basic clean water and sanitation. Thétoaghe highest attainable standard of
health is subject to progressive implementationtaedavailability of resources. States
should direct as many resources as possible teiis

Ms. Leila Zerrougui, Chairperson-Rapporteur, UN Working Group on Arbitrary
Detention®
Ms. Zerrougi has visited 22 countries since thatooe of the Working Group in 1991.
The Group is not a treaty-based mechanism andahbe to the special procedures. The
Working Group considers deprivation of liberty t® &rbitrary if any of the following
criteria are fulfilled :

- aperson is detained without legal basis whatsgever

3 contact Mr. Miguel De La Lamandelalama@ohchr.org
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- apersons is detained because she or he peaafaligised specific rights
entrenched in the UDHR e.g. freedom of opinion regpion, assembly.

- the case involves serious violations of the righa fair trial.
Given that its procedures allow it to exercise at over the legality of all forms of
deprivation of liberty, the Working Group regartiseif as a “universdiabeas corpus
procedure”. Its mechanism (five members who reprtetbe five regions of the UN and
the major families of legal systems: common lawtowntal European, Islamic, etc.) is
particularly effective for this topic. A pronouncent from the Working Group in this
area is likely to enjoy more authority than thatofindividual expert.

The tools available to the Working Group include:

- urgent appeals on a humanitarian basis, when theeal concern about the
condition of a person in detention;

- country visits, which allow the Working Group tady a selected national
system;

- individual communications — this is a quasi-judigieocedure whereby the
Working Group can receive communications from amgnghn the world. The
Working Group communications procedure is univeirsakcope, i.e. it does not
depend on the ratification of any human rightstyrég the country concerned.
Many communications are received from the Arab @;dgdhina, the United
States, Vietnam and Africa. There is no pre-retgiigiat domestic remedies
should have been exhausted, nor is there a preregiar admissibility — which is
helpful for local NGOs that do not have legal exiger

- deliberations and (general) legal opinions on maté a general nature, in order
to develop a set of guidelines and support Statéseir efforts of preventing
arbitrary deprivation of liberty. Deliberations leagovered, for example, house
arrest; detention of immigrants and asylum-seeksssies related to psychiatric
detention; deprivation of liberty linked to or réisug from the use of the internet.

Furthermore, the Working Group adopted Legal Opigion allegations of detention
ordered by the International Criminal Tribunal Rwanda and on the deprivation of
liberty of persons detained in the naval base dr&namo Bay. In 2006, it adopted a
legal opinion on preventing arbitrary detentiorthie context of international transfer of
detainees, particularly in countering terrorism.

The Working Group does not have the resourcesdeead the multitude of individual
cases, and consequently it advises NGOs and aibheres to select the most
representative or most problematic cases. NGOslsargroup five or six individual
cases together. The Working Group, like all noatirdbased UN human rights
mechanisms, has no power to force governmentsmplgowith its recommendations.
The mechanisms do, however, have moral credililityer international law, and can
play an important role in helping those on the gbwho are struggling for the
protection of human rights. The opinions of the Wiog Group can be used to sensitise
and influence public opinion. Ms. Zerrougui expkdrthat the Working Group alone
cannot change the situation in a country — but wilkuence and persistence can lead to
change. There is scope for coordination with ofipercial procedures, and the possibility
of issuing joint urgent appeals. The Working Grailgp involves other special procedures
mandate holders in their investigations.

Interaction with NGOs is extremely important (agigraction with civil society,
including bar associations, intellectuals and lawyerhe Working Group cannot act
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without the information NGOs provide, and well-doeented information can lead to
action in the form of urgent appeals, individuatngounications or inclusion in the annual
report. The Working Group also seeks informatiagareding trends and changes in
national laws. Furthermore, NGOs can support iraeiging visits, indicating where to go
and whom to contact. Following a visit, the Worki@goup will issue recommendations.
NGOs can exert pressure to see that these reconatimmlare implemented, inform the
Working Group of progress in this respect and aldacate if there are further violations.

Arbitrary detention is not torture but, Ms. Zerrogxplained, there is a clear link. She
also indicated that there are new and worryingdsesith regard to arbitrary detention,
and in a climate of international insecurity, iinsreasingly a challenge to maintain the
status quolet alone improve the situation. Conditions ofetiéion fall outside the brief of
the Working Group, but they try to bring it withiiheir remit and competence by linking

it with the issue of violations of the right torfaiial, including treatment received in
police stations. In particular, it is importantkeep detainees separated from the
investigating authorities, otherwise there is d ns& of ill-treatment, or at least that
strong pressure is applied. Impunity ensures tidtions such as these are perpetuated.
With reference to countries under emergency laines ¢ase of Egypt and Bangladesh, for
example), the Working Group considers arbitrargdibn to be one of the most serious
issues. Any special or exceptional national law tnbesimplemented according to the
principles established under article 4 of the ICGIPR other international standards. On
the question of disappearances, Ms. Zerrougui exgidahat according to the Working
Group’s methods of work, if there has been no nefnesperson for more than three
months, this could be regarded as a disappearbmttes case, the Working Group first
sends a letter to the government inquiring asecsthatus of that individual. If the
government indicates that it has no knowledge wf & her, the Working Group
concludes that a “disappearance” has indeed tdlaee.d-or example, there have been
many such cases in Nepal. For those arrested lyanoit private security firms, the
Working Group has no mandate (its mandate appistates only). The cases are sent to
the Working Group on disappearances.

Of the 9 million in detention around the world, 1llimn are children. The majority of
these are in pre-trial detention. Juvenile justiaés for special protections, however the
Working Group has given less attention to the isgughildren because of the near
universal ratification of the Convention on the IRgyof the Child and the work of the
CRC Committee. Nonetheless, in country visits theup consistently checks on the
situation of children and determines whether a tgumas a specific juvenile justice
system, juvenile police or juvenile prosecutors.efiective system of juvenile justice
generally results in less children being held itedgon. In countries where there is no a
juvenile justice system, there must be strong ptmie for minors under the law. This
issue is addressed in every Working Group repod oountry visit.

Concerning the link between violations of ESC rigand torture and violence, Ms.
Zerrougui indicated that the poor are more likelyace detention, prosecution and harsh
sentencing. They are also more likely to be founle violating laws, especially in “well-
organised” countries. All over the world, crackd®xn crime tend to focus on poor
areas. It is, in addition, difficult for the poar protect themselves since it is harder for
them to pay for a lawyer, and they are less litelipe able to afford bail. In practice,
legal aid, while available in many countries, iteafineffective. The criteria for staying
out of jail, Ms. Zerrougui explained, include beiaigle to provide a permanent address,
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prove employment and prove financial resources efalhich are more problematic for
the poor. In turn, those who are compelled to renrapolice stations because of their
socio-economic situation — or, indeed, culturahiity - are more likely to be subjected to
torture. It is important that detainees are ndtdédne with the police. NGOs can ask for
visits, or independent investigations. National amights institutions can also be very
effective — under the Paris Principle, they haweahthority to carry out investigations
and communicate with and influence government.

Ms. Zerrougi drew attention to the vicious circlbareby the police focus their activities
on poor neighbourhoods and hence make more ametbisse areas. At the same time,
the required guarantees and rules are not respéftkd police do not have sufficient
evidence to bring cases to court, they make seekttin confessions. In some countries,
the situation is exacerbated by the fact that padificers assigned to poor areas are more
likely to be less competent, inexperienced or, @®n probation having already
infringed rules. All this can be exacerbated bystaattitudes. This inequality within the
justice system can in turn lead to violence — eithyethose accused of committing crimes,
or by those whose role is to control crime. Funthere, the background of the police can
influence the likelihood of violence, for examplgien police forces have a military
connection or history, or are involved in fightiogposition and social groups, there is a
greater likelihood that they will be violent.

Individuals who are detained for crimes and dohate means to achieve pre-trial liberty
have a higher chance of going to prison. In sonses;ahe rich never go to prison and,
since prisoners lose their right to vote, thisas a political issue. The poor, in turn, are
more likely to suffer inside prison. They may beffam their families, who cannot

afford to visit or to give them money. This lackreBources means that the poor in prison
must find other ways of meeting their needs, waylas slaves, prostitutes, etc.
Moreover, if there is corruption in the prison gyst the poor cannot afford to engage in
this corruption and buy protection or privileges.

Regarding the possibility of acting upon the lirdtyeen the violation of ESC rights and
torture, Ms. Zerrougui acknowledges that it isidifft to put budgetary pressure on
governments, however there is the possibility efghecial procedures mechanisms
making recommendations. The nature of these recomati®ens depends upon the
country in question. In Canada, for example whestr@ng legal aid system is provided
for the poor, it is the moderately poor who arerotgrted because they do not receive
legal aid and often they cannot afford to pay aylxwin a case such as this, the Working
Group can ask the government concerned to takeagtount the socio-economic
vulnerability of the group in question. The Worki@goup raises the issue of the
availability of legal aid in every country it visit

Globalisation is a crucial issue, and Ms. Zerrowgngouraged everyone to fight the
harmful aspects of global investment and trade.r8begnised, however, that while the
UN gives the issue much consideration, it doeshage the means to address it
efficiently. The Working Group is not mandated tlweess the issue unless, for example,
it is looking at detention following anti-globaligan demonstrations. She suggested that
within the special procedures, those working mtsety to the issue of extreme poverty
come closest to covering globalisation in their deg.
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Mr. Manfred Nowak, UN Special Rapporteur on the Qustion of Torture*

While Mr Nowak indicated that he sensed the higbeexations of the participants, he
emphasised that in reality it is difficult to adslsemany of the issues that are of concern to
the group.

The question of torture mandate was establishd®@&% (only the third thematic mandate
established under the special procedures) to exatoiture from a global perspective.
The mandate is charter-based, and since all nagidimsre to the UN Charter, the
ratification of other international instruments dpggvernments does not have bearing.

The Special Rapporteurs fulfil the function of uitpexperts. Some manage to find
external funding in order to employ staff etc., the UN budget is only sufficient to
permit two country visits per year (and this to r@s$d not only torture, but also cruel,
inhuman and degrading treatment). Country visiscarried out on invitation from
governments. These are most likely to be forthcgnfiom those countries with better
human rights records. In other cases, Mr. Nowakagxed, Special Rapporteurs try to
solicit invitations, but country responses aree@r Egypt, for example, does not
respond at all. If there is strong internal preesaagainst torture in a country, his visit may
not be necessary. Mr Nowak expects minimum staisdarda country visit including the
right of unannounced visits to detention facilitidse opportunity to talk to NGOs,
governments, and victims of torture at liberty,gban prison and those recently tortured
(together with a forensic expert). There also needs the guarantee of being able to
speak in private with detainees.

Mr. Nowak selects countries for visits through dwven sources, including individual
complaints received. He sends the allegationdetter to the relevant government,
indicating that the government is under obligat@mvestigate and asking what is being
done. In some cases he sends an urgent appedDfiite of the High Commissioner first
checks the reliability of the source, the lettethisn authorised and sent to the relevant
Ministry of Foreign Affairs. The specific respondepends upon the government
involved: some respond and investigate, others gi@wdormaresponses or no answetr,
and still others respond listing the alleged crimkethe detainee.

Mr. Nowak recalled the very high levels of tortaleegations being issued by NGOs with
respect to Nepal and explained that this was gegiitadecision on the part of NGOs in
order to draw international attention to the siwatThe Government of Nepal
subsequently issued an invitation for him to makésa. He conducted a mission there in
September 2005 and found a very serious situatitve -enly case he had personally
discovered of the systematic use of torture. Hechthat the situation in Nepal has
improved since then. Mr Nowak remarked that hisipeessor, Mr Theo Van Boven,
found systematic use of torture in Uzbekistan atded that the Uzbek government is
now flooding the Office of the High Commissioneithvimaterial indicating that they are
implementing all the necessary recommendationsinbutactice there is no follow-up or
monitoring.

Regarding terrorism, there is a serious concerndffiarts to prevent terrorism are
undermining states’ anti-torture position. Thisigd only the case in the US, but also in
Russia and European countries. In particular threhBadministration has “broken the

* contact Mr Safir Syed, ssyed@ohchr.org
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taboo” on torture, although it chooses to limit teinition of its activities to cruel,
inhuman and degrading treatment, and argues tisaisth necessary ill to ensure national
security. Use is also being made of secret platdstention, and countries such as Egypt
are clearly cooperating with the CIA. The UK hagngid a memorandum of
understanding with Libya, Jordan and Lebanon aiatagircumventing the prohibition of
refoulement.

Like Mr. Stavenhagen and Ms. Zerrougi, Mr. Nowag&ssa clear link between violation
of ESC rights and torture. He reiterated that ther@re more vulnerable throughout the
entire judicial system, and where torture is wideagd, the judicial system is clearly not
working. In many situations, there is strong pressn the police from judges and
prosecutors to obtain a confession (confessiongltbi@ best means to achieve a
conviction). The rich have access to lawyers aedcat detained pre-trial because they
have the possibility of paying bail. Furthermoresituations where the police are poorly
paid, and judges and prosecutors have low saldhiess is scope for bribery and
corruption, and the rich can buy their way out.

Pre-trial detainment periods can be long and deésimre often not separated from
convicted prisoners. In Nigeria pre-trial detaininesm be as long as 8 or 9 years, and of
40 000 detainees, 20 to 25 000 should be relea=s=aiibe they have spent more than the
maximum term for the crime of which they are acdusepre-trial detention. The result is
severe overcrowding, an overloaded system, no ressto provide food or medicine,
and prevalence of disease, including HIV/AIDS autgketrculosis. Mr Nowak echoed Ms.
Zerrougi’'s point that prisoners must rely on fanalyfriends to provide food etc., but that
this is difficult when the family is poor or far ay. Some prisoners therefore become
dependent upon other detainees for food, medi¢menith the risk that this leads to
slavery or prostitution — Paraguay, for example, éxplicit prison categories and
divisions according to wealth.

Ms. Hina Jilani, UN Special Representative on HumarRights Defenders

There are strong interests associated with thatwwel of human rights, and especially
ESC rights. This means that human rights defenderss area are potentially more
exposed to risk than others (see text box beloawyever even within the human rights
movement there is still much to be done to havedhtegory fully recognised. Indeed,
these individuals do not always recognise themsedgedefenders of human rights. ESC
rights activists might more readily associate thelwres with social movements. Ms. Jilani
emphasised that we therefore need to adopt arsimelapproach to HR defenders, and
for this reason she refuses to provide a definitiba human rights defender (they might
be, for example, community leaders or environmentakers). She asserted, however,
that in all cases it is through these defendersati@on can be developed and taken
forward.

Protection is crucial for human rights defendetse Tecognition by a national human
rights institution of the relationship between hummigghts defenders and that institution is
a form of protection. It is also important for hum@ghts defenders to become part of a
network, indeed, as a human rights defender, N&i& own sense of security does not
come from the UN, but from the people around héhatational, regional and
international levels. These networks can providieiint kinds of support at different
times, as required. They also serve as informatoduits for geographically remote
human rights defenders.
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In her capacity as Special Representative, ManiJilansiders that working on individual
cases is important for the protection of humantsgtefenders. She does that with the
communications she addresses to Governments amepies received. In 2006, for
instance, she sent some 360 communications to/@&overnments.

Internal national pressure is essential to brimgualshange, since the UN human rights
system has “no teeth” — it is unable to issue sanm€tand can do no more than exert
continuous pressure. Similarly, special proceduaedhate holders can only play a
supporting role. Change must therefore come frothimjifrom the people. If the people
need support, then the international community khgive it and apply pressure. For this
reason the focus should always be on the bettdemmgmntation of international standards.

Some governments are obsessed by their externgeiarad consequently apply
themselves to the ratification of international aegional instruments and the setting-up
of institutions, however, Ms. Jilani concluded sthiill have only limited impact if there
are flaws, a lack of real will, or if other institons or procedures are weak.

Defenders of Economic, Social and Cultural Rights

Ms. Jilani’s report on human rights defenders te 4 session of the Human Rights
Council in 2007 explicitly addresses the situatidrhuman rights defenders working fin
the field of economic, social and cultural rigtégecifically, chapter 2 of the report gives
an overview of the legal context for the activities these defenders and provides a
description of the different economic, social andtuwral rights defenders are currently
working to promote. This chapter also highlightslations against the rights accorded to
these defenders by the Declaration on the RightRegponsibility of Individuals, Groups
and Organs of Society to Promote and Protect Usallgr Recognized Human Rights
(Declaration on Human Rights Defenders). The rejgaatailable at:
http://daccessdds.un.org/doc/lUNDOC/GEN/G07/104MFME0710417.pdf?OpenEleme
nt

Mr. José Luis Gémez del Prado, Chairperson-Rapportgr of the UN Working

Group on the use of mercenaries as a means of vibleg human rights and impeding
the exercise of the rights of peoples to self-detemation

Increasingly, the UN has to address the questiquigte security forces violating
human rights. The 5-member Working Group was eistadd in 2005, replacing the
Special Rapporteur who addressed mercenaries mahe traditional sense. The Group’s
reference instrument is the 1989 International @otien against the Recruitment, Use,
Financing and Training of Mercenaries. The Group dssumed the role of a treaty body
and is pushing for ratification.

In the context of a globalising economy, governraelitectly undertake fewer activities
and look more to outsourcing. In military termgsttiend became increasingly apparent
during the wars in former Yugoslavia, Afghanistawdl drag. In some cases they have
been used where the US has demonstrated a detateeta role in foreign policy without
directly implicating itself (eg. using private seity forces to train and act with the
Croatian army during the war against Serbia). Aalistr UK and others also make
extensive use of military outsourcing. This hasttedn explosion of demand, in turn
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encouraging the recruitment of personnel — esggd@imer military - from developing
countries. The mother company — normally basetdentS, UK or elsewhere - sub-
contracts personnel from other countries, and dlfreaakes a profit from this sub-
contraction. There are currently some 50 000 peigaldiers providing security to
contractors in Irag. Most are employed under catdrthat have jurisdiction outside their
country of origin, e.g. in the US, creating a sigaint obstacle should they need to make
a complaint.

Many private soldiers come from the US, UK, AusraCanada and South Africa. In
terms of recruitment, preference is given to caastwith experience of counter-
insurgency. Popular source countries include Bidg&olombia, El Salvador, Fiji, Chile,
Nepal, Peru, the Philippines, Pakistan, Roman@aRiissian Federation and Ukraine,
among many others. The Working Group is currentliecting information from Latin
America and has visited Chile, Ecuador, HondurasReru. The Working Group can
also investigate private security police if it slibBved that they are having an impact on
human rights.

The creation of security companies also takes @atee national level in order to ensure
internal control of a country. These security feragight, for example, provide protection
for national on transnational companies in confiih local population such as
indigenous communities.

The Working Group operates using visits and questaes (it has based its method of
work on that of the Working Group on Arbitrary Detien). When the Group receives a
communication, the members research it and, iethee found to be grounds, they send it
to the relevant government (responsibility for nesxaries lies with the “exporting”
country). A government then has 60 days in whictepdy, after which the Working

Group compiles the information it has collected aadds it to the original source. It also
makes a report to the General Assembly (Hondurasador, Peru and Chile have all
replied). In addition, the Working Group undertakegent actions.

Group discussion on independence of judges and laens

In the absence dr. Leandro Despouy, the UN Special Rapporteur onhe
Independence of Judges and Lawyeysvho was unable to attend the seminar due to
last-minute difficulties, participants engaged allective discussion of this issue. A
common concern expressed was that while the ruenoéxists “on paper” and legal
justice mechanisms exist (“structural independenag’in the case of Zambia, where the
Constitution clearly states that judges shouldnoependent), this relies on the effectiv
functioning of the criminal justice system and adges and lawyers themselves acting
according to the rule of law. The degree of indelesice of judges and lawyers might
depend upon their personal vision, as well as thdirerability to threats and
intimidation. The financial independence of theigiml system is another important factor
in ensuring the independence of the judiciary. fledent scenario — and one seen in
Uzbekistan, for example - involves judges beingaaped by the President and given no
independence to reflect or act. With regards to/&aw in Uzbekistan, they face
difficulties in gaining access to detainees an#l [aotection (36 lawyers are known to be
on death row). In Bangladesh, the fact that theefChistice is appointed by the President,
who is in turn elected by the ruling party, resutta high degree of corruption in the
system.

D
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VI. Expert Contributions

The participation of the special procedures mankakegers in the OMCT seminar was
complemented by two presentations offering newpsaisves on the issue of the
economic, social and cultural root causes of teramd violence.

A macro-economic perspective on the root causes of torture and other forms of violence

Mr. Francois Beaujolin, President of the Foundationfor Human Rights at Work

In addressing the economic, social and cultural caases of torture and violence, it is
important to understand why, in spite of economawngh, “the poor are poorer” in
developing countries (see figure below). One redsothis is high population growth in
these countries which absorbs perhaps 2 per c&€bD&f growth per annum. Another
reason is the diversion of capital (perhaps 5 pat of growth per annum) into fiscal
paradises abroad; these funds are therefore njgtcsuib taxation in the home country,
nor are they reinvested in the economy in whicly there produced (50 per cent of
money earned around the world is held in fiscahgees). In addition, capital leaves the
country through external corruption. Thus, even nvaeeveloping economy grows at 8
per cent a year, little is left to raise the activahg standards of the people.

Another crucial issue in determining the extent dadree of poverty is who controls
resources: in democratic systems, the state, gsopeners and multi-nationals tend to
be separated and their interaction regulated, vitniless democratic states the links
between the three groups tend to be stronger aodinges are concentrated in the hands
of a few. NGOs have an important role in monitormogv governments spend money and
allocate budgets. Furthermore, countries thattlsell natural resources without
processing or refining them lose GDP since onlgnalspercentage of the value of these
resources comes back to the country. At the same these countries are more likely to
buy elements of infrastructure (factories, road$ #bm abroad. Economic policy is also
linked to cultural practices — for example, wheoestate pension is provided, children are
regarded as a social support system for their p&ren

Some of the key elements contributing to the ecoagayp between rich and poor in

developing countries and their link to torture anider forms of violence are explored in
the following diagram.
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FIAN: bringing together human rights and development to address the root causes of
torture and violence

Ms. Sandra Ratjen, UN coordinator of the Food Firsinformation Network (FIAN)
Founded in 1986, FIAN interprets the right to fasd“the right to feed oneself’ — in
compliance with human dignity - as opposed to tight to be fed”. Its mandate includes
addressing issues of access to land, seed etadtaisable cultivation. The organisation’s
original focus on economic rights broadened ascime clear that rights were
interdependent. FIAN’s work is based on internaldaw and especially the 1976
International Covenant on Economic, Social and @altRights, with its reference to
adequate food and housing. The UN Food and Aguii®Drganization voluntary guidelines
on the right to food, which have been adopted bgnamber states including the USA, are
also an important reference and incorporate atiificated rights. A monitoring tool for state
policies has been developed on the basis of thadelmes. Other NGOs can contribute to
the work of FIAN through networking and the prouisiof information (FIAN has a form for
documenting cases). FIAN can also carry out faxtifig with other social actors.

There are some 850 million people hungry or chhianalnourished in the world today:
the issue is one of access to food rather thaguhatity of food produced globally. The
groups upon which FIAN focuses include marginaliaed small-scale peasants, the urban
poor, children and fishing communities. In partaaylFIAN works on documenting
violations, carrying out interviews, sending protesters and running campaigns. This is
accompanied by advocacy, press work and repregamtatministers. FIAN only intervenes
on request. Specific issues addressed includedaweetions in rural areas, denial of
minimum wage, denial of social security, pollutemd depletion of fishing grounds, and the
availability of water supply for agriculture. Innabst all cases there is violence or the
potential for violence, often provoked by landlowdso resist land redistribution, mining
companies, police etc.

Ms. Ratjen discussed in particular the case ofd@fd in Mexico (with accompanying
video), in which a hydro-electric curtain dam patjpromoted by CFE — the public electricity
company — and state and federal governments -tém®#o flood indigenous communities
and rural populations. It is estimated that 25 p@06ple will be displaced or evicted, and
another 100 000 people affected indirectly, in iddito damage to the ecosystem. The
planning process has been marked by irregularitiekjding inadequate or absent
community consultation, or illegal forms of constilbn with selected audiences.
Furthermore, to date there appears to be no rétadioth scheme for the residents of the area
affected. There have been intimidatory acts oferiok, tensions with the police are running
high and there have been four deaths. Mexican engilety organisations, supported by FIAN
and Habitat International Coalition incorporated tla Parota case in the civil society parallel
report on ESC rights in Mexico to the CommitteeE8C Rights. It is also recruiting the
support of special procedures mandate holdersjdimay Mr. Jean Ziegler (Special
Rapporteur on the Right to Food), Mr Miloon Kothgpecial Rapporteur on Adequate
Housing) and Mrs. Hina Jilani (Special Represemtabin Human Rights Defenders). In
addition, it is working with the UN Office of theiggh Commissioner for Human Rights, the
International Labour Organization and through therM/Social Forum.
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VIl. Addressing the Key Questions

1. What are the policies, programmes and projectdat are causing or risk
causing the poverty and inequality that lead to vikence?

This section provides abbreviated responses fropllective “brainstorming” session,
together with selections of more detailed inforrmatiirawn from the participants’ papers.
Participants’ responses have been grouped inte tin@ad categories: economic, socio-
cultural, and political and legal contexts. Theategorisations are not intended to be
definitive, and in many cases a given policy orgpaonme will have several dimensions.

Economic context:

Social and cultural context:

Political and legal contexts:

Globalisation, international movement of laboutgmational business interests car
all contribute to inequality;

Economic policies promoted by the World Bank, IMidathers, together with the
agricultural policies of developed countries, faitake into account the position of
vulnerable groups including women, children andaoritres;

Corruption (including in state mechanisms), pogplementation of policies and
conflict of interests all exacerbate poverty;

Regional instability and regional disparities endemequality;

Poorly implemented projects in the field reachimfya proportion of potential
beneficiaries or creating socio-economic dispagjtie

High expectations for service delivery, protectaomd economic improvement among
populations, but slow delivery;

High unemployment, inadequate social security;

Privatisation of services and resources, includimg and water, with no adequate
compensation for those affected.

Programmes and policies implicitly or explicitlydsal on class and other forms of
discrimination, including caste;

Slow eradication of the system of bonded laboup@)eand the slow rehabilitation of
those involved,;

Street children and large numbers of unschoolethgou

Orphaned and vulnerable children, institutionaiaand inadequate foster care;
No or poor implementation of protection measuressMomen and children;
Discrimination against indigenous peoples, evidifmom their land etc;

Inadequate post-conflict demilitarisation, demaaition and decommissioning
programmes.

There are often inconsistencies between statutamycastomary legal systems wher
the two of these co-exist;

Limits on freedom of association and assembly;
Emergency laws and their impact upon civil society;
Use of misleading statistics (eg former Soviet Whiand investigations;

D
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In many cases, the denial of economic, social atdral rights can be linked directly to
privatisation policies and freemarket liberalisati@his is clearly the case Egypt, for
example, where the implementation of the agragdhorm lawwas accompanied by violent
activities committed by state institutions agaiasid tenants. Such violence continued until
the end of 2003. Throughout 1997, there were abddtmurdered, 1000 injured and more
than 1000 arrested. In 1998-99, violent activitezsto 87 killed, 545 injured and 798
arrested. Violence committed against farmers watieapby the state institutions as a
guarantee for the implementation of the law. Fr&@82lto 1998, farmers and some social
movements organized protests that led the sedorites to randomly arrest and torture
farmers. Some of those farmers filed lawsuits idita@h to appealing the unconstitutionality
of law no. 96 of 1992 before the Supreme Constiti#ti Court in order to receive their rights.
Unfortunately, there was no sentence issued comggtiis lawsuit although it was presented
more than five years ago. Land issues are alsdfiseynt in rural areas, and informal
settlements and economically poor areas may bentigicleared in order to free land for
development purposes. Liiberia, a large proportion of the population has resotbepetty
trading, hawking, peddling, and marketing in anoliad the capital city of Monrovia as a
means of economic survival. In an apparent attémpduce the resulting overcrowding and
pressure the citizens who have migrated to Monrbg@ause of the war to return to their
place of origin, the government has supported nreado forcefully remove the traders from
the city. The effect of this policy has been to pannd the already high incidence of poverty
in the country since the population of Monroviaisterland depends on the economic
support of those who find work in the capital.

In South Africa, the shift in government economic policy from Beconstruction and
Development Programme (RDP) to the neo-liberal Gnowmployment and Redistribution
Policy (GEAR) adopted in 1996 has resulted in eannarowth for the country but has
failed to achieve economic development and patigspite adopting a discourse of poverty
reduction and development, there is increasinguakty in South Africa as measured by the
Gini coefficient, and a dropping rating on the Hunizevelopment Index. According to the
2004 census statistics, 39 per cent of the populate unemployed, the majority of whom
are from disadvantaged groups. Most high-incomeséloolds are still white (75 per cent) and
most low-income households remain overwhelminglsioaih (75 per cen) Similarly in the
Gambia, expectations that decentralization, privatisatind targeting would make social
services more readily available to the poor inlraraas, for example, or their delivery more
equitable and effective, have not been fully mabr&omings in the distribution,
maintenance, quality, and coverage of servicesrmamto hamper the gains in social
indicators at the macro level.

In Colombia, a similar economic logic has seen the constraaifdnfrastructure
“megaprojects” to facilitate the exploitation oftagl resources (including forestry and
minerals) and promote the development of agro-itrgifeg palm oil) and fishing on an
industrial scale. This economic model, and theqmtsjit supports (Carretera Hacia
Centroamérica, gas pipeline, Carretera IstminatBuaru, Puerto de aguas profundas de
Bahia Malaga, Puerto en la Ensenada de Utria, Btmyequimedes) represent a serious
threat to the country’s indigenous and Afro-Coloarbcommunities who are the residents of
the areas under threat. These communities havdatsoaffected by recent laws passed in
Colombia that have tended to favour large scalestors and foreign capital while

® Devan Pillay (2007Between predation and development: the stuntedthrofva developmental state
discourse in SAp.4. (forthcoming irAfricanus)
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compromising the autonomy and self-regulation esthtraditional communities (see, for
example, recent laws on forestry, on justice arategerural reform and the mining code).

In Brazil, social exclusion has long been associated wélttiuntry’s economic, political

and social development. In the 1990s and and miittedirst decade of the 21st century, the
neoliberal politics adopted in Brazil were charaetd by policies that did not prioritize
social justice and that, consequently, had a stimpgct on the enjoyment of human rights.
This social exclusion is apparent in high levelsioémployment and skewered income
policies, as well as in sexual and racial discration and in the lack of value given to human
life. This is manifest through torture and the ext@ation of groups such as adult prisioners,
adolecents submitted to social-educational actiblask people and poor young people.

In Nepal, the neo-liberal economic model dominated ‘developrtbinking throughout the
late 1980s and early 1990s, mainly under the infteeof the international development
agencies and lending institutions. The weaknessi®ftrategy became increasingly apparent
as investment failed to take place and the expmirbof the early 1990s ended. Much of the
‘development strategy’ adopted throughout wdshocand based on a combination of models
derived from other country experience or simplynirthe standardized recipes of the IMF and
World Bank; it reflected a deep failure on the pdnplanners and decision-makers in national
and international agencies to appreciate the ngadrics of Nepalese economy and society.
Nepal started receiving foreign aid in the earl$d$ and since then has become increasingly
aid dependent. Furthermore, the ratio of grantedns has steadily declined over time. In
1975-76, 74 per cent of total Official Developm@ssistance was represented by grants.
This declined to 27 per cent in 1990 and was ar@@nper cent during 1998-1989%

compared with the other five countries of Southaf®ier the period 1980 to 1996, Nepal
stands out as having the highest proportion ofigoraid to Gross National Product. In 2004-
2005, Nepal's outstanding loans totalled 219 lilligpees (US$ 2.9 billion) representing
43.18 per cent of total Gross Domestic Product. ddentry is currently spending nearly 15
per cent of its annual budget to pay the intef@sbple's Daily Online, 2006).

While in many cases unregulated economic liberahascreated challenges for the
enjoyment of economic, social and cultural rigitspther cases the enjoyment of these rights
have been jeopardized by restrictive governmentpahnd extreme protectionism. In
Uzbekistan, following the collapse of the Soviet Union, theevgrnment failed to undertake
major reforms. An unstable and unclear tax systedhsérong intervention by governmental
agencies in business regulations has created amamable environment for foreign direct
investments that would normally generate employmEme economy grew by only 0.3 per
cent in 2003, according to the IMF, and GDP peitadyas fallen every year since 1998,
reaching just US $350 per capita in 2003. Thisaattir is one of the lowest among the
countries belonging to the Commonwealth of Indepan&tates (CIS).

Participants agreed that gender and power inegsét home and in the work lead to
violence, torture, cruel, inhuman and degradingttnent and arbitrary arrests, illegal
detention, extortion, disappearances and execudany, including participants from
Bangladesh, Brazil, Burundi, Colombia, Egypt, Indig Liberia, Nepal and Zambia drew
attention to the vulnerability of women and childite economic, social and cultural rights
abuses including in relation to nationality, prdgerghts, trafficking and sexual abuse,

® Sharma, S. K., 2000. Some aspects of dependeistyiorNepal. In Kumar (ed.), domestic conflictslacrisis
of governability in Nepal. Centre for Nepal and &siStudies, Kathmandu: 220-221.
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education, employment, and health including repctide health rights, marriage and family,
legal procedure and court proceedings. The paantgofromindia andNepal also
emphasised the significance of caste discriminatioBurundi, the Batwa minority
experiences severe socio-economic discriminatimBahgladesh vulnerable groups
(identified by gender, religion and economic staaftectively enjoy no protectioin elite
which is mostly involved in politics or businessregtimes becomes the cause of “artificial”
poverty. At the same time, inequality in dignitglwes and respect are often due to religious
influence, and in cultural terms, society is mabenthated. Women, the landless, poor day-
labourers and children become the victims of viokeat home and workplaces. Inequality in
occupying and possessing property is also a despdaause of domestic violence.
Inequality of property division between male anchéte as per Islamic code, and non-respect
for equal economic, social and cultural rights@ften the causes of violence. At the same
time, however, in Bangladesh the domination ofitlieenforcement and intelligence
agencies is sufficient to prevent the rise of witead or organised violence. Power,
including the use of violence and torture, is seatjiy concentrated in favour of the
government that even recourse to courts of lawnaitlbring redress against officially
sponsored or state violen&milar concentrations of power can be observddberia,

where the head of the judiciary is appointed bydtentry’s President, ibzbekistan where
the President appoints and dismisses judges fremetiional, district and city courts of law,
and inZambia, where laws have granted so significant discrelipower to the political
establishment at the expense of the majority optiymulation. InrBurundi, impunity for
violence committed since independence in 1962 noas, and governments have failed to
put in place the institutions necessary to dedh wiese crimes (specifically an independent
truth commission). The sense of injustice and faigin that this generates among the
population constitutes a potential source of vioken

In contrastSouth Africa is a constitutional democracy that can be sagh&hrine and

protect civil and political, social and econominddo some extent environmental rights.
Many of these rights are recognised in legislaind policies of various government
departments. There is widespread acknowledgemanitrthjor social and economic progress
has been made since 1994. Key areas have inclhdettlivery of potable water to tens of
millions of South Africans; allocation of housinglsidies; heavy spending on education; and
redistribution of land. In practice, however, thare many shortcomings — often through
inadequately designed policy, or lack of implem&ata Sometimes competing intentions
have adverse effects on the groups they are medeinefit. For example, the UN Expert on
Adequate Housing noted that the housing policyrtonmte development, gentrification, and
even housing for the poor, may sometimes reswvictions of people currently residing in
the area, denying them the right to hougi@ther issues are linked with the under-spending
of government budgets. This in turn is caused lagla of competence, skills and capacity to
deliver on socio-economic improvements. At the séime, increased spending and resource
allocation has had disappointing results in soreasrnotably in education where the
quantity and quality of graduates is insufficient fhe development needs of South Affica.
Indeed, Southall (2007) argues that South Afrieagiration towards a developmental state is
critically threatened by certain dysfunctional agpef state, which occurs at different levels.

& Miloon Kothari (2007) “UN Expert on Adequate HomgiConcludes visit to South Africa”, press release
following the Special Rapporteur’s visit to Soutfriéa in April 2007 .www.unhchr.ch/huricane.nséiccessed
on 12 June 2007.

° Roger Southall (2007) “Introduction: the ANC statere dysfunctional than developmental?”, in Satékh
Buhlungu, John Daniel, Rodger Southall & Jessichuman (eds)State of the Nation: South Africa 2007
Human Sciences Research Council: Pretoria. ppZ — 2
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State security policies can also have a direct anppon the enjoyment of economic,
social and cultural rights. To return to the exaangiColombia, the state employs a policy
of seguridad democraticaith the aim of resolving the country’s internahdlict that has
been going on for more than fifty years. The rekalt been the militarisation of many
aspects of life, and the reinforcement of the postehe military forces at the expense of
civil society and its organisations. In an attenoptontrol drug production in Colombia,
the government also sprays tracts of land with b, provoking the displacement of
indigenous and Afro-Colombian communities, damagjiregr crops and putting at risk the
food supply of the poorest populations in Colombia.

Countries in post-conflict situations can face gpebuman rights challenges directly
associated with violence and tortureBlarundi, following the ceasefire agreement in 2003,
the Government introduced a policy of demobilisafior former combatants from both rebel
groups and government forces. This, however, hasolided adequate measures for the
reintegration of the former combatants, with theulethan many are unemployed and lack
the skills necessary to compete on the job maFwethermore, disarmament was ineffective.
These former combatants are easily recruited teesarmilitias, and as such represent a
serious threat to the security and stability of¢bantry. InLiberia, following the end of the
war in 2003, the implementation strategy of theusécsector reform led to the total
disbandment of the Armed Forces, with the resait some 5000 trained soldiers are now
unemployed. Furthermore, approximately 100,000téghare said to have been demobilized,
however, while some of these fighters took advantagrarious vocational/skills training and
academic programmes, the vast majority of thenyeir¢o be fully reintegrated and are
therefore not gainfully engaged, economically {themployment rate in Liberia is currently
85 per cent). This contributes to a situation ghhinsecurity. IlNepal, the peace process is
focused upon Kathmandu. This process is thus teydmd dominated by political elites
based in the capital and other urban centres. Tdrerao sincere efforts to share the “peace
dividend” with people living in war-affected rurahd Nepal. As a result, there are heightened
frustrations amongst Dalits, tribal groups incluglthe Madhesi, ethnic minorities, youths and
other traditionally marginalised communities in fiimtraffected Nepal. This is provoking
localised uprisings in various parts of the couratng a proliferation of armed groups.
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2. What needs to be done at the national level téfectively address these
root causes?

Socio-economic policy

* Implement new economic models with emphasis orce¥e public policy, resource
equity and employment generation;

* Adopt gender sensitive economic policies;

e Peace-building approach to resolution of conflicinterests;

* Implement human rights-oriented agrarian reform;

* Promote and protect minority rights;

» Ensure full social participation for all groups;

» Reform taxation policies that unfairly penalise fuer;

* Provide adequate salaries and employment secuorigyublic sector employees.

Legal measures

» Build capacity to ensure effective monitoring ofregtion, and prosecution when
necessary;,

* Address impunity as an imperative;

* Ensure the independence of the judiciary throughllmmeasures and financial
independence;

» Strengthen the system of legal aid;

« Promote the introduction of local domestic lawshilbding torture in countries that
have not ratified the Convention against Torture;

* Introduce adequate firearms legislation and ensieffective implementation, and
better policing of borders to control illegal arms.

While many participants gave country-specific resas in their papers, the points included
here are those with broad relevance. Many, for gl@nndicated the importance of
promotingeffective educations policieor laying the foundation of a just, equitable and
peaceful society, reducing economic disparitiesramging awareness of human rights. Many
also indicated thatocio-economic policy- including taxation policy - should to be re-
examined with a view to giving greater emphasithinterests of the poor and excluded.
Connected with this is the importance of examirgngernment implementation of its social
development goals, both in terms of quality andngjtig and in terms of who is benefiting
from the programmes. Health and income and emplaygenerating programmes may, for
example, be devised for the poorest groups in socie

Theland rights of small-scale farmers, indigenous groups andrstimeist be respected, and
their survival should not be put at risk by largade projects or agrarian reform. The justice
system should foresee mechanisms to protect thespgand their ways of life. A
development project, if judged necessary, shoulsluséainable and must not compromise the
survival of the inhabitants of the area affecteaisTnvolves providing these groups with full
information on development projects that may afteetn, and carrying out real and
meaningful consultation with them. Decision makamgpuld be done in a transparent manner
and all due processes should be respected. If,aftansparent process of reflection, a
project is approved, those affected should recgiNcient compensation (in terms of land,
housing or money) to ensure that they can continlige with dignity and provide for their
families.
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Non-discrimination and respect for all groups sdaudt only be incorporated into national
laws, but implemented effectively. In the case ofhwen, this includes legislating against
domestic violence and other forms of abuse (acwing, dowry deaths and honour killings

in Bangladesh for example). This justice must also be accessilictims. Other vulnerable
groups to whom protection should be extended irckidldren, indigenous groups (such as
the Batwa irBurundi), persons with disability and ethnic and religiooisorities. To the

extent that economic resources allow, specific $uswad programmes can be created for these
groups. Policies directed at vulnerable groups lshoot only be created to protect their

rights, but also to ensure their full participatescitizens.

For South Africa, it was also suggested that legislation agairdence be complemented by
strengthening and rolling out movalence prevention programmesaimed primarily at
youth. These should focus on life skills developmeanflict management, HIV/AIDS
awareness. These programmes should aim to pronsetesa of meaning and belief in the
future in the participants to find ways of includithem in the mainstream of society, and to
promote resilience. Programmes such as this a@lggalid for many countries.

Real commitment teradicating corruption is also importantSouth Africa, for example,
has demonstrated determination to combat corrutidine highest level. Specific measures
include the Prevention of Corruption and Combath@orrupt Activities Act of 2003,
improving the professionalism of the Revenue Seraied the office of the Auditor General,
and requiring public officials and politicians tsdose private financial interests. South
Africa recently announced its intention to ratifyetAnti-Bribery Convention of the
Organization for Economic Cooperation and Developng@ECD), which outlaws the
bribery of public officials in international busisgtransactions. This message, however, is
undermined by a number of high profile corruptibraigyes against key figures in politics and
the South African Government’s weak response tmtfeThere is an indication that
corruption is becoming increasingly pervasive inisty.

Regardindaw and order responses to violence, public security ensureddopuntable
agents is an essential dimension of social pol&msthe building of citizenship. In some
cases — such &razil — the quality of policing might be improved througining initiatives
based on human rights principles, higher salanesimproved working conditions. In a
number of countries — includirdrgentina — repressive police methods also have historical
roots that must be addressed. In still other casety aBBangladesh the police, army and
elite forces are manipulated by the parties in pcamel have been directed at political
opposition, religious and ethnic groups. Responsggire greater accountability and
transparency and, crucially, must address the iskumpunity. Other measures could include
establishing or strengthening national human rigigstutions, reviewing the criminal justice
system and reinforcing the investigatory capacitthe police so that there is a greater
reliance on evidence rather than confession. Tingeloan individual is held in detention, the
more likely he or she is to experience torturetbenoforms of abuse, therefore individuals
held on remand should be incarcerated for the ssiotitne possible. This also involves
improving the capacity of the courts to deal widises and minimising the backlog.

In addition to responses from national governmeraddress the economic, social and
cultural root causes of torture and other formsiollence, the seminar participants reflected

% southall, p. 9.
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on the ways in which NGOs can contribute to thfsréf The key points are included in the
box below:

NGO action

* Re-align statutory and customary legal systems;

* Promote grassroots education, with particular emsighan ESC rights;

* Engage in fact-finding missions on the ground;

* Reinforce the impact and strengthen the coordinaifdNGOs;

e Carry out human rights impact assessment for @sliand projects;

* Monitor violations of ESC rights on a national Ietegether with international NGOs;

* Conduct a national study of the criminal justicenadstration system (how effective
Is it?) With special emphasis on the perspectivinefpoor;

» Support freedom of government to ratify laws, bgilant and communicate
developments to the international level;

* Observe trial proceedings;

» Support an international review of questionablen@representative national
statistics;

* Provide, and promote adherence to, a clear andijugersal definition of terrorism;

« Work to ensure that the absolute prohibition otuteris respected,;

* Monitor justice delivery on torture by national hamrights institutions.
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3. How can the mandates of the UN special procedwsystem help address
the economic, social and cultural root causes ofrtoire and other forms of
violence?

Special procedures mandate holders could:

« Incorporate a clear economic, social and cultughlts perspective in the planning,
execution and follow-up of country visits;

» Take a cross-cutting approach to ESC rights inntgpeparation;

* Include consultations with development NGOs;

* Promote national, regional and international meggstion ESC rights and torture;

e Establish the link between violation of ESC rightsl torture across countries eg.
impact of World Bank policies in various countries;

* Address the limits imposed on civil and politicaghts in the context of the “war
against terrorism”, especially in industrialisediotries;

* Oversee national curriculum development to ensdeg@ate training and education
on human rights;

* Monitor national systems of reforms to ensure gguit

* Monitor the administration of justice and ensurat tine system is impartial;

» Call for the protection of human rights defendemsking in the area of ESC rights.

Information exchangewas a key theme identified by seminar participa@tsne participants
expressed a desire to see improved two-way commtimicto ensure that victims of torture
and oppression can have their voices heard in thepécial procedure system, and that
information reaches these groups and individuals fthat System. It was suggested that
reports produced by the special procedures systemdalso be made available in a
consistent manner to national human rights comonmssithe police and prison authorities. In
addition, some patrticipants called for a more éifecuse ofnational human rights

networks by the special procedures mandate holders to amiaeeness of their work and
recommendations. It was felt that working with gnegtworks would also provide a degree
of security to their members.

In a country likeZambia, where the culture of human rights is relativedywnit was
considered important that the special procedureslata holders support the advocacy work
in which local NGOs are already engaged. This stpp@mht take the form of material
development, programme design, staff trainingRtaticipants also urged the mandate
holders to include in their research and reportexgiicit dimension addressing the
economic, social and root causes of torture and ath forms of violenceand to advocate
for the fairer distribution of economic resourcébey also recognised that some mandate
holders already explicitly addressed these roatSoluth Africa, for example, the Special
Rapporteur on Adequate Housing focused on the imgxi¢ation on socio-economic rights
(in this case, housing), and indicated that a tfdkousing for women is often linked to the
ongoing perpetration of violence against womenanderability to HIV infection:' an issue
that several NGOs have also highlight&d.

1 Miloon Kothari (2007) “UN Expert on Adequate HomgiConcludes visit to South Africa”, press release
following the Special Rapporteur’s visit to Soutfriéa in April 2007 .www.unhchr.ch/huricane.nséiccessed

on 12 June 2007.

2 Emdon, E. (2007 Expanding Abused Women's Access to Houstegearch report written for the Centre for
the Study for Violence and Reconciliation, avaiabh http://www.csvr.org.za/papers/papemdon.htm
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Participants also saw the mandate holders havintgan promoting national, regional and
world-wide meetings on the theme of the econimicgpsial and cultural rights, with the
participation of governmental and non-governmergptesentatives. International
conferences would also contribute to the identificaof common links regarding the ESC
rights and torture across countries in order tédoup a thematic perpsective to complement
individuial country studies. A particular concemang participants was to better understand
and act upon the broad impact of the policiemtarnational financial institutions and the
effects of globalisation These can only be fully understood by incorpagt global
dimension. While recognising that follow-up doedsatplace, and acknowledging the
restrictions imposed by limited resources, partioiis encouraged the establishment of a
formal system to follow-up mandate holders’ recommedations and obtain regular reports
from countries on what measures have been takiemplement these recommendations. The
mandate holders might, for example, report to thenkin Rights Council on the
implementation of their recommendations. It wae alsggested that country visits have a
cycle (for example every 5 years) so that the manklalders could regularly review progress.

Importantly, many of the suggestions that emergaah this session referred to how NGOs
can support the work of the special proceduresesys$bd address the economic, social and
cultural root causes of torture and other formsiollence. It was felt that OMCT had a key
role as intermediary between local NGOs and theiapprocedures mechanisms. The
suggestions made by the seminar participants anenswmised in the box below.

How can NGOs support the work of the UN special preedures system and other UN
mechanisms?

e Add their voice to calls for country visits by tepecial procedures mandate holders
and work to overcome government intransigence. OM&T provide support for thi
Can NGO networks pressure the UN system to prdvides for visits?;

* Check the meetings organised for mandate holdeisgla visit as well as ensure the
integrity of the sources of materials and informatiOMCT has a coordination role |in
contacting mandate holders and NGOs, monitoring/isies and ensuring NGO input
into the programme;

* Provide material including country-specific inforti@ to support the specia
procedures mandate holders, complementing the niafson and knowledge @
international NGOs;

* Ensure effective documenting of facts when the raatolders collaborate with civil
society on rights violations;

* Encourage mandate holders to take a horizontaloapprto issues of violence and
torture and make explicit their economic, sociatl amltural root causes in repart
drafting;

* Support the mandate holders to bring this infororato the UN;

* Explore with mandate holders the possibility of mgkunofficial visits (lectures|
training visits etc);

« Invite mandate holders and experts for thematictimge with national NGOs, also
with the involvement of universities and, importgnof those directly affected.

* Monitor the treaty body reports submitted by thewn countries and send thei
comments and observations to the relevant manaéders through the OHCHR,;

« Contribute to the UN Universal Periodic Review.

U7
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4. What needs to be done to strengthen the capaciy national NGOs to

address the economic, social and cultural root caas of torture and other

forms of violence?

Key measures to strengthen the capacity of nation®GOs to address the economic,

social and cultural root causes of torture and otheforms of violence include:

* Monitoring and carrying out research on the linkdween violations of economi

~
M~

social and cultural rights and torture by develggime capacity of resource persons at

the grassroots level to investigate and addresdirike (enhance their knowledg

promote training and awareness raising);

» Creating databases of material pertaining to thikeslbetween violations of econom

social and cultural rights and torture;

* Assembling Special Procedures materials on violetaméure and ESC rights, and

especially on issues of poverty and inequality ;

» Establishing links between human rights and devett NGOs to better investigate
and acting upon the links between violations ofneroic, social and cultural right

and torture;

» Developing networking both through the internet Bgaharing printed materials;

* Producing periodic reports on the violation of E&fbts (this needs funding);

* Identifying funding sources for work on ESC rightSMCT can support this b
providing NGOs with information on grants from thernational community fo

which they might qualify).

e,

C,

S

<<

Participants agreed thdéveloping stronger links between national human ghts NGOs

and development NGOss a key strategy for addressing the economigakand cultural
root causes of violence. They also recognisedetfiattive efforts to address these root

causes would require both technical and financippsrt.

Thesafety of human rights activistsengaged in highlighting the root causes of toraumé

other forms of violence was also a concern. Paditis agreed that their security could be

better ensured if they are backed and supportedtegnational human rights NGOs and

maintain regular contact with them. With this imi@ional backing, local NGOs can

disseminate information, educate and raise awasargarding the economic, social and

cultural root causes, and promote measures to s&ltiiese causes.

Networking and the dissemination of informationat various levels were also considered to
be crucial. At a national level, networks facilgahvestigations, support concerted efforts to

address the economic, social and cultural rootesaaStorture and other forms of violence

and provide a means to disseminate and apply newlkdge and strategies (for example, a

network member who has participated in this sermmight offer training to network

members on working with the UN special proceduresaddition they offer an additional

level of support and protection to their membetsthermore, networks offer an important

means of communicating human rights issues to ¢nergl population. This may partly be

achieved by means of the internet, but print mad@other forms of communication

(including radio) in appropriate local languagesistl not be overlooked, given the very

limited access to internet in many countries.

At a regional or international level, networks pd®/opportunities to bring together human

rights defenders from various countries to sham#edge, experiences and tactics. The
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effective functioning of networks, be it at theinatl or international level, requires adequate
financial, technical and political support.
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VIIl. Proposed Next Steps, with Timetable, for “Reahing Victims
by Strengthening NGOs and Sharing Information throwgh
OMCT”

1. NGOs compile a qualitative and quantitative ndéresearch to establish the links
between violations of ESC rights and torture akoba level.

2 months to form the group to carry this out, 6 therto compile the index, which will be
reviewed every 2 years.

2. OMCT collates standards from existing repontgeports by local NGOs. This should be a
compact and well-edited study. This should be teded into local languages, and also
disseminated through other media, including posteadlets and audio.

3 months for compilation and editing. Translatigaevided by local NGOs.

3. Regional training programmes on national, regli@md international mechanisms,
organised by OMCT and jointly sponsored togetheh Wacal host. Involve as many special
procedures mandate holders as possible for traamddectures. Fundraising can be done
jointly. Invite participants from other regionsfexilitate exchange of ideas and experiences
(be aware of visa issues).

6 months to plan, venues should include South &sdaAfrica.

4. In addition to complaints, look at reports, dmeunts, reports from public hearings, videos
etc as source material for special procedures ntamdders. OMCT should create a staff
focal point to repackage this material and semal the mandate holders, acknowledging the
input of the local NGOs.

Over the next 12 months, 3-5 reports per partictganfollow up (with activity focused in the
first 6 months). These reports can be thematiaossthematic.

5. Analyse complaints to understand the econommabkand cultural roots. NGOs will write
these up and send them to OMCT, which will, in tdefiver them to a number of (3) special
procedure mandate holders.

3 to 5 complaints analysed by each NGO.

NB This calls for concrete outputs and evidencthefresponses from the mandate holders.

6. Establish links with development NGOs, womentugs, children’s groups and other
vulnerable groups (eg Dalits), trade unions andipal activists and people working with
judges, lawyers, health professionals etc. in oraléegin linking the various issues around
torture. The resources for this may be found lgcalt through OMCT. Aim for mutual
incorporation of human rights and development bglall these groups.

Possibly looking at one category per country

Use these links to create awareness of human rglitslevelopment among the population
through education (eg publications, leaflets, kyd@nts etc from NGOs)
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IX. The Way Ahead

The participant in this seminar agreed that in otdeeduce violence it is crucial for NGOs
to identify and address its economic, social arltual root causes. The UN special
procedures mandate holders who attended the OM@ihaewere also clear in their
conviction that violence and torture are linkedrte denial of economic, social and cultural
rights.

Reducing violence associated with the denial oheatic, social and cultural rights not only
involves examining how violence is generated ircgmenational contexts, but also
understanding how global dynamics and the poliofesternational financial institutions are
played out in local situations. Closer links betw&a&man rights NGOs and development
organisations can enhance this understandingnlals® increase the capacity of these
organisations not only to identify areas in whikh tenial of economic, social or cultural
rights lead to, or risk leading to violence, bigoalo develop effective responses to these
situations.

This interaction between development and humansiyiGOs is particularly important given
the specific challenges associated with the pregresealisation of economic, social and
cultural rights. The capacity to identify the seelconomic roots of torture and other forms of
violence can help to influence where and how gawemts assign their limited resources.
This same capacity also offers a means to exesspre on governments to sustain their
commitment to realising the economic, social aritlical rights of their country’s citizens.
Where the analysis of NGOs coincides with or ispgeufed by that of the UN special
procedures, the potential to influence governmeategies becomes greater still.

The relationship between NGOs and the special proes of the UN is a symbiotic one. In
other words, the special procedures mechanismnfreed when mandate holders receive
support and reliable and well-targeted informafimm NGOs that have national expertise.
This can include input for the preparation of coymisits. At the same time, these same
NGOs can benefit from the exposure that the sppotsledures system can give to specific
issues in the forum of the UN and beyond. The ehgk in reinforcing this mutually-
beneficial arrangement lies to a large extent énissue of follow-up. NGOs are not always
clear what happens to an issue once it has beenittedh to the special procedures, while
special rapporteurs, representatives, special septatives, independent experts and working
group members do not always receive informatiotherrepercussions of their reports on the
people most affected. International NGOs such a<COMave a role in working to narrow
this communications gap.

An important strategy in moving ahead on the isgu@e economic, social and cultural roots
of torture and other forms of violence — and onevbirch all participants agreed — is to
promote the explicit inclusion of this theme ingasch and reports. This includes reports
produced by NGOs and by the UN special procedyssm®. Such documents are not only
valuable in their own right, but also provide toerfdation for international, regional and
national network that focus on these issues
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Appendix 1
Programme of Work, 18-22 June, 2007

Monday 18 June
Morning session
* Registration
* Opening Ceremony: Ms. Soussan Raadi-AzarakhchefC8pecial Procedures
Branch, OHCHR; Mr. Eric Sottas, Director, OMCT; Mves Berthelot, former
Executive Secretary, United Nations Economic Comsiaisfor Europe, and member
of OMCT’s Scientific Council
* Introduction of participants, discussion and agreeon objectives and methods
of work and identification of additional issuest® dealt with
* Preparation for meetings with special proceduresdate holders and OHCHR
staff (discussion of the system, relevance, istuég raised etc.)

Afternoon session
» Group discussion on independence of judges andeli@vy
* Presentation and discussion of country papers

Evening
* Reception

Tuesday 19 June
Morning session
« Mr. Rodolfo Stavenhagen, Special Rapporteur on HuRights and
Fundamental Freedoms of Indigenous Peoples
* Presentation and discussion of country papers .jcont

Afternoon session
* Presentation and discussion of country papers .jcont
* Mr. Francois Beaujolin, President, Fondation pasrdroits de ’'homme au
travail (Foundation for Human Rights at Work)

e Mr. Paul Hunt, Special Rapporteur on the HighesaiAable Standard of Physical
and Mental Health

Wednesday 20 June

Morning session
e Ms. Leila Zerrougi, Chairperson-Rapporteur, Work@igpup on Arbitrary Detention
e Evaluation of programme so far and suggestiongriprovement
* Presentation and discussion of country papers .jcont

Lunchtime session
* Video presentations from Colombia and Brazil
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Afternoon session

* Ms. Sandra Ratjen, FIAN International SecretatigN, Coordinator, and video on the
La Parota dam project, Mexico

* Ms. Federica Donati, Human Rights Officer, OHCHHRI assistant to Mr. Jean
Ziegler, Special Rapporteur on the Right to Food

e Mr. Boris Wijkstrom, Mr. Patrick Mutenberg, Ms. [péline Reculeau & Ms.
Mariana Duarte: Presentation of OMCT programmesdisclissions with OMCT
staff

* Mrs. Hina Jilani, Special Representative on Humah® Defenders

Thursday 21 June
Morning Session
* Mr. Manfred Nowak, Special Rapporteur on the Questif Torture
* Presentation and discussion of country papers .jcont
» Attendance of the fourth day of the 14th Meetingpécial Procedures Mandate
Holders to discuss enlarging the network of cieitiety actors working with special
procedures and strengthening collaboration, Peéson

Afternoon session
» Attendance of the fourth day of the 14th Meetin@gpécial Procedures Mandate
Holders to discuss enlarging the network of cieitiety actors working with special
procedures and strengthening collaboration, P&a@ison
e Mr. José Luis Gémez del Prado, Chairperson-Rappoofethe Working Group on the
use of mercenaries as a means of violating hungéatsrand impeding the exercise of
the rights of peoples to self-determination

Friday 22 June
Morning session
» Discussion on strengthening the OMCT network with Etic Sottas, Director,
OMCT
» Brainstorming on the four key questions of the semn{see above)

Afternoon session
e Conclusions and recommendations
e Presentation and discussion of country papers .jcont
* Evaluation
* Close
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Appendix 2

Statement to the opening ceremony of the OMCT Senm
Poverty, Inequality and torture:
Addressing the root causes of violence through tHeéN special procedures system
by
Ms. Soussan Raadi-Azarakhchi
Chief, Special Procedures Branch
Office of the United Nations High Commissioner foHuman Rights

» | am very glad to have the opportunity to meet witlhu today, as you are starting this
seminar which addresses a very important issue,rateionship between poverty,
inequality and torture, as well as violence oftytles.

OHCHR welcomes the recognition of the need to labkorture and violence from an

integrated and multidisciplinary perspective, gaé&sents multiple advantages: it allows
to switch the focus from cure to prevention by addmg root causes of torture and
other forms of violence; it also illustrates thectfahat no distinction can be made
between civil, political, economic, social and audtl rights and that the enjoyment of
one right is depending on the fulfilment of othighhts. And, most importantly, it helps

identify concrete steps that can be taken togdithehe various key actors in the human
rights sphere to link concepts to operations, asltypand practice. In this context | am

particularly glad that the seminar focuses on how §s important civil society actors,

can work with and through UN special procedureasddress this challenge.

As highlighted in the excellent OMCT study whiclopided the conceptual framework
for the present project, together with the 200%rmational Conference, the link
between poverty and violence is becoming more amigk ravident in the work of special
procedures. Not only the special rapporteur oruterhas devoted special attention to it
— and | hope you will have a chance to discusswitis him directly - but many other
mandates have addressed this link in their worgéluding the special rapporteur on
violence against women, the special rapportuer radigenous people, the special
rapporteur on the right to food, the special rapparon the sale of children, just to
mention a few. They have all stressed in their rsploow poverty, inequality, lack of
opportunities and often gender discrimination peogle in a situation of great
vulnerability to violence. Likewise, a number of miates have highlighted the need to
ensure that poverty does not represent an obgtathe enjoyment of human rights, for
example access freedom of opinion and expressioredurcation. Others, when
addressing issues of impunity, have often pointeddonomic and social problems
resulting in a lack of means for an effective sbitistice and judicial system.

The link between extreme poverty, lack of enjoymeiheconomic social and cultural
rights and violence is also increasingly evidenthe communications sent by special
procedures. Just as a way of illustration, | byiéloked at the cases sent by the special
rapporteur on torture in the first months of 200id @everal of them were sent jointly
with the special rapportuer on education, adegoatsing and other special rapportuers
on economic, social and cultural rights. Finaltyisiworth mentioning that on Human
Rights Day last December, mandate holders of spei@aedures jointly issued a public
statement highlighting poverty as a grave denia gierson’s right to a range of basic
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capabilities and stressing how poverty exacerb#tiesoccurrence of human rights
violations, reinforces discrimination and deniediwiduals the ability to claim their
rights and seek remedy..

» Of course there is more that special proceduresdoato make the link become more
evident and study relevant issues in depth ane tiseat ot you can do to cooperate with
them in this endeavor. Let me just briefly mentianfew areas in which such
cooperation can be strengthened:

» Thematic studiessuggestions from civil society are crucial tontify issues of interest.
You can encourage special procedures to studyarelassues and assist by providing
information. Furthermore, even when the theme efrdport is not explicitly related to
the link between poverty and violence you can hggttlthis link in the information you
provide.

» Country visit: similarly, suggestions can be provided prior tordoy visit so that the
need to look into the link between poverty and efimle is taken into account from the
planning stages and the itinerary and agenda aenetl accordingly. Again, the
information you provide during and after the visitessential for relevant issues to be
reflected in the report and recommendations

» Communicationsyou can provide relevant information to speciagadures which can
then become the subject of a communication. Comeations are important not only as
a protection tool, but also because through thdysisaof them specific trends can be
identified and brought to the attention of the in&ional community.

» These were just a few examples of how much youdcatihrough special procedures. |
look forward to hearing about the outcome of yoiscdssions, as | am sure many other
good ideas for strengthened cooperation will comead it. My Branch and Special
procedures themselves count enormously on the suppahe civil society, without
which the work of the special procedures would®@thHalf effective. During this week
the 14" annual meeting of special procedures is takingeplso you have a unique
opportunity to establish links with the mandatedeos themselves and the staff of my
Branch. We remain open to engage in further discassith you in the future.

> | wish you all the best for a successful and fulifeminar.
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Appendix 3

Introductory Remarks to the opening ceremony of theOMCT Seminar
Poverty, Inequality and torture:
Addressing the root causes of violence through tHeéN special procedures system
by
Mr. Yves Berthelot
former Executive Secretary, United Nations Economi€ommission for Europe
and member of OMCT’s Scientific Council

...the overwhelming majority of those subjected tiute and ill-treatment
are [...] from the lowest strata of socigty.

... poverty and other denials of human rights, cesatly increase the risk
of instability and violence..., conflict leads to abuof human rights and
sets back development?..

The first quote is a statement of fact: those wigonaost often victims of violence and torture
come from the poor and from the most vulnerableigso The second explains the
mechanism whereby those whose economic, sociatatgal rights are violated become
victims of torture and ill-treatment.

The link between the violation of economic, soaiatl cultural rights and torture has been
highlighted by an empirical study conducted by OM@&Ing data from more than sixty
countries. This serious statistical research diatention to a number of strong correlations
that confirm what case studies already suggedteénionstrates that torture today is less
often used to make people talk, and more often eyepl to keep them quiet.

Victims of rights violations are those who are &dout of their homes by large-scale
projects or real estate speculation without beafgpused: they are those who are driven off
their land for the construction of dams, by theangion of urban areas or in order to make
way for the establishment of large agro-induspraljects without being given new land or
provided with anther means of survival: they asthwho suffer from hunger — most often
small-scale farmers who see the price of their petgicollapse because they must compete
with subsidised products imported without duty:ytlaee those who are compelled to accept a
job that neither assures the necessary meansvaleror their family, nor meets any of the
norms of the International Labour Organisation: trey are those who see the symbolic
places and objects of their culture destroyed with@ing able to save a single element.
These injustices are sometimes carried out in &abmanner. They are the result of the abuse
of power, be it the power of the state or the posfenoney. And it happens that the victims
respond by protesting, demonstrating and leadingltse These protests in turn provoke
repression and arrests followed by ill-treatmewngretorture, carried out against the
ringleaders in particular. This is the mechanisat timks the violation of economic, social

and cultural rights with torture and ill-treatment.

3 U.N. Doc. A/55/290, Report by the Secretary Gelnamaorporating the Report of the Special Rapperof

the Commission on Human Rights on the questionrbdite and other cruel, inhuman or degrading treatror
punishment, 11 August 2000, § 35.

14 Statement by Ms. Louise Arbour, United NationstH@pmmissioner for Human Rights, to the Open-ended
Working Group on the optional protocol to the Imiiional Covenant of Economic, Social and CultiRigihts,
Geneva, January 2005, www.ohchr.org
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The lesson we can draw from this statement ofdadtthis analysis is simple: organisations
for the defence of human rights and development BI@0st work together to prevent this
chain of violence. Together, they must raise tharamess of the authorities as regards the
indivisibility of human rights and the consequenttes their violation can provoke.
Development NGOs have the task of identifying tagamal and international policies and
projects that risk compromising the enjoyment afrexmic, social and cultural rights by the
poorest and most vulnerable members of societyttadcan alert human rights
organisations to this. Together, development NG@ishauman rights organisations can call
the attention of the authorities to the situatioensure that the rights of every individual are
respected and that the populations under threavaaee of their rights. If necessary, they can
alert international public opinion, as has happeni China’s Three Gorges Dam, as well
as with deforestation projects in Brazil and Inael in numerous other cases. From this point
of view, the adoption of the optional protocol be tinternational Covenant on Economic,
Social and Cultural Rights enabling violations luége rights to be brought before
international mechanisms would encourage govermtertake more care over the
implementation of such projects.

As necessary as cooperation between human rigiasisations and development NGOs
may be shown to be, it does not happen spontanedustse organisations have different
cultures and approaches and their communicatibmited. Furthermore, the same thing can
be seen among international organisations: theedmiations, which had been promoting
human rights since the end of the 1940s waited ting&imajor conferences of the 1990s to
effectively link the two dimensions in its reflemtis. And Mary Robinson, then High
Commissioner for Human Rights, struggled to conwitie heads of agencies and economic
departments to include human rights in their come€lt is one of the objectives of this week
to encourage you, on returning to your countriegpproach development NGOs and
cooperate with them in order to prevent the chéievents that leads to the violation of
economic, social and cultural rights, ill-treatmant torture.
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Appendix 4
Special procedures of the Commission on Human Rigéit Individual complaints

The following text comes from the website of tHe®bf the High Commissioner for Human
Rights, www.unhchr.ch/html/menu2/2/special-com péamim

Some special procedures mechanisms intervenelgliveith Governments on specific
allegations of violations of human rights that comhin their mandates. The intervention
can relate to a human rights violation that hasaaly occurred, is ongoing, or which has a
high risk of occurring. The process, in generalplaes the sending of a letter to the
concerned Government requesting information andnecents on the allegation and that
preventive or investigatory action to be taken.

The decision to intervene is at the discretiorhefg¢pecial procedure mandate holder and will
depend on the various criteria established by hilmeo. The criteria will generally relate to:
the reliability of the source and the credibilifyioformation received; the detail provided;
and the scope of the mandate itself. However, gtrba emphasized that the criteria and the
procedure involved in responding to an individuainplaint vary, so it is necessary to submit
a complaint in accordance with the specific requiats established by each special
procedure.

The following minimum information must be providéx all special procedures in order for
the complaint to be assessed:
« Identification of the alleged victim(s);
+ Identification of the alleged perpetrators of thaation;
+ Identification of the person(s) or organizatiorggbmitting the communication (this
information will be kept confidential);
- Date and place of incident
+ A detailed description of the circumstances ofittfegdent in which the alleged
violation occurred.

Other details pertaining to the specific allegealation may be required by the relevant
thematic mandates (e.g. past and present plackgafition of the victim; any medical
certificate issued to the victim; identification witnesses to the alleged violation; any
measures undertaken to seek redress locally, etc.).

As a general rule, communications that contain i@edanguage or that are obviously
politically motivated are not considered. Commutiaas should describe the facts of the
incident and the relevant details referred to almearly and concisely.

To facilitate the examination of reported violagguestionnaires relating to several
mandates are available to persons wishing to reses of alleged violations. It should,
however, be noted that communications are congid®ren when they are not submitted in
the form of a questionnaire.

For specific information concerning the individeaimplaint procedures of each special
procedure mandate please consult the thematic emndacountry mandates lists.
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After consulting the requirements established haaandate for the submission of
individual complaints, a complaint can be submittgdax to +41 22 917 90 06, by e-mail to
urgent-action@ohchr.oy@r by postal mail to:

OHCHR-UNOG

8-14 Avenue de la Paix

1211 Geneva 10

Switzerland

Please specify which special procedure mechanismdmplaint is addressed to in the
subject line of the e-mail or fax, or on the cowéthe envelope.

Guidelines and pre-prepared questionnaires aréal@aifor a number of mandates at the
following web addresses:

Extrajudicial, summary or arbitrary executions
www.unhchr.ch/html/menu2/7/b/execut/exe_info.htm

Violence against women
www.unhchr.ch/html/menu2/7/b/women/womform.htm

Arbitrary Detention
www.unhchr.ch/html/menu2/7/b/arb_det/ardintro.htingistion

Enforced or involuntary disappearances of persons
www.unhchr.ch/html/menu2/7/b/disappea/explanote.htm

Promotion and protection of the right to freedom ofopinion and expression
www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/E.€1999.64.En?OpenDocument#guide
lines

Sale of children, child prostitution and child pornography
www.unhchr.ch/children/contact.htm

Torture
www.unhchr.ch/html/menu2/7/b/torture/torquest.htm

Human Rights Defenders
www.unhchr.ch/html/menu2/7/b/mdefguide.htm
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Appendix 5

Summary of written seminar evaluations

I. Content and organisation of seminar

Good Average Poor
Adequacy of substantive material and | 90% 10% -
information provided prior to seminar
Clarity of seminar aims and objectives | 60% 40% -
Quality and pertinence of presentationg 78% 22% -
by invited speakers
Quality of background documentation | 73% 27% -
provided during seminar
Organisation of time 50% 30% 20%
Management of discussions 50% 40% 10%
Overall length of meeting 40% 60% -
Benefit of collective reflection and 90% 10% -
experience sharing
Achievement of personal aims and 50% 50% -
objectives
Achievement of seminar aims and 70% 30% -
objectives
Clarity regarding next steps 38% 62% -
Overall usefulness of seminar 70% 30% -
SUMMARY 63% 34% 3%
II. Administration and logistics
Provision of practical information 90% 10% -
(hotels, flights etc)
Administrative support 80% 20% -
Suitability of venue 70% 30% -
SUMMARY 80% 20% -
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Seminar participants’ written comments and suggestins

1. The follow-up will be indicative of the successtlbé seminar. It is very important to
keep strong cooperation with NGOs of participaespecially in fundraising.

2. Tom and his team were also very excellent. Thé atafe also great when they came to
talk to us.

3. The administration [organisation] of this seminaswery timely and good the third
countries therefore |1 would like to appreciate Tand his entire [team] for the good work so
far.

4. Thank you for this opportunity to share ideas axkeences! | learned many important
things that will be implemented in my future wolkwould be more useful to have the group
having a better understanding of the UN systems Way we could use our time even more
effectively without losing our time on discussingat UN special procedures cannot do due
to their limitations in mandates!

5. I found very helpful this seminar. | would like tilank once more OMCT for this great
opportunity. | hope [to] meet you all again and thoait time | expect to improve my English
and participate more.

6. The seminar has been extremely well organised.apsrim five [...] days | suggest
include more experts speaking in general approadtiteeoretical approach. And on the other
hand perhaps we could advance more about strategiesl with violence through

economic, social and cultural perspective and & @é&h inequality using instruments
traditionally used in violence issues.

7. The efforts of bringing human rights defenders/veoskike this will strengthen the
network of OMCT and also the individual persons/NgGfesent for the future. The effort
should be “ongoing” from both sides — OMCT & NGOtiNerk members. Some victims
could be invited to this kind of platform to shaheir experiences, especially a detained and
tortured victim, a women or an indigenous victimiethwould enrich the experience of
participants.

8. Might have been better to better facilitate [tad®s|time for] the country presentations,
providing more opportunity for working groups toviedunctioned. Would have been good to
have had some informal meetings with the sssistargeme special rapporteurs. Would have
been good to insist on discipline within the sesso that we have people present throughout
the sessions. Very good facilitation by OMCT.

9. The venue could have been less noisy and with pincees to facilitate clear listening.
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