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Introduction

It is increasingly recognised that torture and Greauman and degrading treatment or
punishment and other forms of violence are relatadany ways to disrespect for economic,
social and cultural rightslf, therefore, these phenomena are to be effdytaleminated, then
their economic, social and cultural root causestrmesddressed.

This paper is intended to serve as a guide to exagithe economic, social and cultural root
causes of torture and other forms of violence ae@aring alternative reports to the
Committee on Economic, Social and Cultural Rightghos topic. It outlines the purpose of
the alternative reports in the UN treaty body systexamines some of the principal ways in
which the denial of economic, social and cultuigits are linked to violence; and lists some
of the most vulnerable categories of the populaiticthis respect. It then briefly outlines
State responsibilitiegis-a-visthe enjoyment of economic, social and culturattsgbefore
examining some of the trends observed in the cairtuobservations of the Committee over
the last ten years or so. These guidelines conalutthea proposed structure for the
preparation of an alternative report to the Conesittogether with suggested areas for
investigation, and a number of practical issueatirgh to how the work should be organised.

How can submitting an alternativereport on torture and other forms of violenceto the
Committee on Economic, Social and Cultural Rightshelp?

The preparation and submission of alternative tsgorUN treaty bodies is crucial to the
functioning of the UN human rights treaty systerd émusing that system to bring about
changes in countries.

Alternative reports are submitted to committee meralat the same time as official State
reports from governments in order to give a motari@ed view of the situation in the
country, spotlight serious violations and suggesbmmendations that the committee in
guestion can make to the government. These repoatsle the committees to gain a more
objective view of the situation in the country gmmdvide the committee members with
reliable information on which to challenge govermieonduct.

Submitting information explicitly addressing thet@auses of torture and other forms of
violence to the Committee on Economic, Social antuCal Rights can provide the
Committee with a solid basis on which to identipesific areas that require attention in order
to reduce and eventually eliminate torture anderiok. The Committee will thus be in a
position to make appropriate recommendations toe@oxents and other authorities on how
to reduce violence bynter alia, acting on its root causes. Furthermore, the NG@nounity
will be able to base its own national level actiomthose recommendations and use the

! See OMCT Attacking the Root Causes of Torture: Poverty, iradity and Violence — An Interdisciplinary
Study Geneva, 2006yww.omct.org In his role as UN Special Rapporteur on the Qoesif Torture, Sir Nigel
Rodley noted, “As long as national societies amtt@d the international community fail to addregsptoblems
of the poor, the marginalized and the vulneralbley tare indirectly and, as far as the risk of t@ris concerned,
directly contributing to the vicious circle of balisation that is a blot on and a threat to ouirasipns for a life
of dignity and respect for all’, UN Doc.A/55/290eport of the Secretary-General transmitting thedregf the
Special Rapporteur of the Commission on Human Rightthe question of torture and other cruel, infiior
degrading treatment or punishment, 11 August 2800,

2 Of course, many other measures must be takeintinate torture in addition to addressing its ecoi®
social and cultural root causes. These are detitimOMCT-sponsored alternative reports to the HormRights
Committee, the Committee Against Torture, the Cottamion the Rights of the Child and the Committe¢he
Elimination of Discrimination Against Women.



Concluding Observations to advocate for Statefhiémge their position on key issues.
Appendix 1 includes concrete two illustrations ohANGO submissions related to issues of
violence and torture have influenced the Concludgervations of the Committee.

The possibility of an OMCT follow-up mission to auntry to monitor the progress made in
responding to the Committee’s Concluding Obserwatiand implementing its
recommendations will strengthen the hand of thenal NGOs and potentially influence the
government authorities. In addition, the conclusiand recommendations of the Committee
may prove useful in discussions with internatiash@lelopment and financial institutions.

How aretorture and other forms of violence related to economic, social and cultural
rights?

Understanding the ways in which torture and otbemt of violence are related to the denial
of economic, social and cultural rights is a crufirat step in identifying the areas in which
strategic action can be undertaken to reduce mirgite this violence:

The poor, excluded and other vulnerable groupschuging women and children - are often
the first and most numerous victims of violenceluising torture and cruel, inhuman and
degrading treatmenihis is because of the marginalization they expegan society, and
because their poverty does not allow them to defeacselves and demand their rights.
This in turn helps create a climate of impunitydaxable to continued torture and other forms
of violence. In the words of the former Special Rapeur on the Question of Torture, poor
people are often “deprived of the means to claichemsure the enforcement of their rights,
including their right to legal representation aadbtain legal remedies such as
compensation” Effective prevention of violence in this contegtjuires that vulnerable
groups and situations of risk be identified (foample, poor slum communities, ethnic
minorities or communities affected by large-scaleastructure projects). In these situations
affirmative preventive action should be taken,drample, through special police training or
education, monitoring by the authorities of thedwact of police and others, and special
attention by the authorities to ensure that vulbleraommunities are legally recognized,
protected and receive basic public services.

Furthermore, poor and marginalised groups or inldiais who have been submitted to
torture, cruel, inhuman or degrading treatmenttbeforms of violence can face significant
obstacles to seeking redress or lodging complaliisse obstacles may be as a result of
direct costs involved in accessing justice andhbia legal representative, or indirect costs
(the cost of travelling to court, for example, akihg time away from work to attend a
hearing). Discrimination may also constitute a gigant obstacle to accessing justice for
members of certain socio-economic, religious onietlgroups

% For more information on vulnerable groups andure;, see OMCT Paper Presented to the United Nation
Committee Against Torture “Torture and violatiasfsEconomic, Social and Cultural Rights : Appraisathe
Link and Relevance to the Work of the United Nagsi@ommittee Against Torture”, OMCT Geneva (November
2001) and OMCT “Poverty, inequality and violencéreTeconomic, social and cultural root causes dewie,
including torture, a human rights perspective”, 8&awww.omct.org

* U.N. Doc. E/CN.4/2001/66 para. 10 See also theedsited OMCT Paper presented to the Committee isgai
Torture.

® See for example the Argentine case study “Theaydl in the OMCT studyAttacking the Root Causes of
Torture: Poverty, Inequality and Violence — An hdisciplinary Studywww.omct.org



Levels of violence in a given community or soaeaty be such that individuals or groups are
unable to enjoy their economic, social and cultuirghts. The Committee on Economic,
Social and Cultural Rights has, for example, nobed the efforts of the Government of Nepal
to comply with its obligations under the Covenamticonomic, Social and Cultural Rights
have been impeded by the consequences of the vimeafiict in the country. The

Committee has also drawn attention to the situadfarhildren in Albania who are prevented
from going to school — and hence from enjoyingrthight to education - by the threat of
violence as a result of “vendettdsA similar situation has been reported in Kenyaereh
poverty and frequent conflicts among pastoralishigmnities in the north of the country have
prevented thousands of children from enrollingdhaols and made them more likely to
commit acts of violenc®In Darfur, the widespread violence has createlihsate of fear and
intimidation that has severely limited the abilitiydisplaced populations to seek assistance,
including medical and health cate.

Violence is inflicted on persons because they ddmespect for economic, social or cultural
rights — their own or those of otherBrade unionists, workers, human rights defendeds a
citizens in general in the exercise of their legate human right to demonstrate, strike or
otherwise claim respect for basic economic, sawmia@ultural human rights are often subject
to violent attacks by official and private forcégrested, they also risk being subjected to
cruel, inhuman and degrading treatment and evémré&df Identifying the link between the
economic, social and cultural issues that provaktdip protest and the failure to respect basic
human rights inherent in the violent suppressiosuah protests will help the Committee to
call attention to such incidents.

Denials of economic, social and cultural rights &agried out so violently as to be
considered ill-treatment under international treetiEconomic, social and cultural rights can
be denied in such a brutal fashion as to amouatuel, inhuman and degrading treatment.
The Committee against Torture in 2002 found thatviblent way in which Roma were
evicted from their homes in the former Yugoslawaiag their dwellings destroyed and burned,
constituted acts of cruel, inhuman or degradingttnent in violation of the Convention
Against Torture. Although the destruction was @tout by private individuals, the
Committee found that the State Party was respan$iblthe violations of the Convention
because the authorities acquiesced in the desmu¢tSimilar conclusions were reached by
the European Court of Human Rights in the caseelifu® and Asker vs. Turkey.

® E/C.12/NPL/CO/2, 30 April-18 May 2007, §10

"E/C.12/ALB/CO/1, 24 November 2006, §

8 “KENYA: Insecurity, conflict affect education ironthern region”, IRIN humanitarian news and analy&il
August 2007, www.irinnews.org Humanitarian situatio Darfur, Sudan - MSF statement to the UnitetidWias
Security Council

° See, for example, Medecins sans Frontiers, “Hutadan situation in Darfur, Sudan - MSF statemerthe
United Nations Security Council”, 24 May 2004, wwwaf.org

% For a more detailed description see the Paper ON@Eented to the United Nations Committee against
Torture “Torture and violations of Economic, Sodiad Cultural Rights : Appraisal of the Link andlé¥ance

to the Work of the United Nations Committee Agaifistture”, OMCT Geneva (November 2001), in parteul
sections 2 & 3. OMCT's study entitle®Poverty, inequality and violence: The economicgiaband cultural
root causes of violence, including torture, a humights perspective’contains examples of such practices from
countries such as Argentina, Egypt, Nepal and Uiskak

M United Nations Committee Against Torture, Commatian No 161/2000: Yugoslavia, submitted by Hajrizi
Dzemajl. Document CAT/C/29/D/161/2000

21n the case of Selcuk and Asker v. Turkey, theofiean Court of Human Rights had to deal with atiega
that the applicants’ property had been destroyedTmkish security forces. The Court concluded ttret
treatment suffered by the applicants in this caas 80 severe as to constitute a violation of artilof the



Certain violations of economic, social or culturajhts can be characterized as cruel,
inhuman and degrading treatment, or in some cas@sngal of the right to lifeThe European
Court of Human Rights has recognized that a Stéadige to ensure safe housing can, in
certain circumstances, render it responsible fapkation to the right to life. While this
decision does not deal with an issue of torturetber ill-treatment directly, it illustrates an
important way in which States can be made resptafbfailure to respect economic, social
and cultural rights?

Policies and programmes by governments, privateraair development and financial
institutions can exacerbate poverty and inequaliied lead to increased levels of official,
criminal and domestic violenc€he OMCT publicatiorAttacking the Root Causes of
Torture: Poverty, Inequality and Violence — An hdisciplinary Study’ contains examples of
public policies in the economic and social fieldatthave directly increased poverty and
inequality in large sectors of society and, in fugsulted in a very significant increase in
violence, including ill-treatment and torture. Fes@ample, in Egypt, land reform policies and
privatization of state owned firms were identifiésl having greatly increased poverty and
violence, including torture; in Uzbekistan, poveatyd violence have resulted from the
economic and social policies associated with thesition from the Soviet system; and in
Argentina, poverty and violence stemmed from thlerfato adopt adequate economic and
social policies in response to the economic ctis&imilar links have been reported by other
sources, including the United Nations Special Rapo on the Question of TortutfENGOs
have, on occasion, acted successfully to modifstap projects that threatened a broad range
of human rights.

Who are most vulnerableto torture and other forms of violence linked to the denial of
economic, social and cultural rights?
Based on OMCT research, certain sectors of soaretyarticularly vulnerable to torture,
cruel, inhuman and degrading treatment and otherd@f violence and should,
consequently, be given special attention in anrstése report. These include:

» the poor or extremely poor;

* women, especially those belonging to marginalisedgs;

» children, and especially children who have logb@en separated from their

parents;
» peasants and smallholders;

European Convention on Human Rights. Article 3 Wwipcovides that no person “shall be subjected rtoite or
to inhuman or degrading treatment or punishmerdt. &description of this case as well as othesjutidence
in this area and a discussion of the justiciabitifyeconomic, social and cultural rights, see chiafit of the
manual of the United Nations Office of the High Guissioner for Human Rights and the Internationat Ba
Association,Professional Training Series No. 9, Human Rightshia Administration of Justice, a Manual on
Human Rights for Judges, Prosecutors and Lawy@enevaywww.ohchr.org

'3 The European Court, in the Oneryildiz v. Turkegesaound that permitting people to live in housest to a
garbage dump when there was a clearly recognisegedaf an explosion rendered the State liablegutite
European Convention on Human Rights, for the deattirsdividuals killed in such an explosioBur.Court HR,
Case of Oneryildiz v. Turkey, judgement of 18 RGP

1 www.omct.org

15 See in particular, the chapters and case stuel@ing to Argentina, Egypt, Nepal and Uzbekistan.

16 See section 3 of the OMCT paper presented to tiieed) Nations Committee Against Torture “Torturedan
violations of Economic, Social and Cultural Rightgppraisal of the Link and Relevance to the Worktlod
United Nations Committee Against Torture”, OMCT @ea (November 2001)



* landless farmers;

» workers (including domestic workers);

» trade unionists;

» forced labourers/slaves;

* national minorities;

* indigenous peoples (and their leaders);

* migrants and migrant workers;

» refugees;

* internally displaced persons;

» persons with physical or mental disabilities;

* people living with HIV/AIDS;

» persons with dependency on alcohol or drugs;

» elderly persons;

* homosexuals and same sex couples; and

» persons belonging to disadvantaged sectors oftgddiscriminated castes,
etc).

State responsibility

Economic, social and cultural rights are justiocgat@ourts on the national level are
increasingly enforcing economic, social and cultdghts in ways similar to civil and
political rights, as are international monitoringyans, as the cases mentioned above
illustrate!’” Furthermore the adoption of an optional protoodhie ICESCR to provide for an
international individual and groups complaints @abare is now all but certain. As regards
the responsibility of States parties under the ICESthe following points are widely
accepted:

The States parties to the International CovenantBmonomic, Social and
Cultural Rights cannot rely on their internal legigon to justify failure to
implement the Covenant.

The States parties to the Covenant have an obtigaif conducand must, in
particular, take all legislative, administrativejn&ncial, educational and
social measures that are appropriate to give effectthe terms of the
Covenant.

The States parties also have an obligation of tasuthat they must move as
expeditiously and effectively as possible towakdsrealization of the rights
contained in the Covenant, using their availableo@rces to the maximum.

" There are a number of issues which internationdl mational monitoring or enforcement organs take i
account in establishing state responsibility faslemce resulting from failure to respect economsimgial and
cultural rights. Addressing these issues in thegmedocument would make the text unnecessarity éovd they
will thus be dealt with as they arise during thegaration of the economic, social and cultural elets of
alternative reports. For a discussion of some edehelements in relation to the justiciability obeomic, social
and cultural rights, see Chapter 14 of the pubbicaProfessional Training Series No. 9, Human Rightshim
Administration of Justice, a Manual on Human Rigluis Judges, Prosecutors and Lawyeldnited Nations,
Office of the High Commissioner for Human Rightsldhe International Bar Association, Geneva. Fdional

and international jurisprudence on the right toding, see the case law databasewaiv.cohre.org



Every State party has a legal duty immediatelyrtsuee the minimum core
obligations of each of the rights contained in @@/enant.

Even in situations of demonstrably inadequate resesj the States parties
have to prove that they are striving to ensurewigest possible enjoyment of
the rights contained in the Covenant.

States parties have a legal duty to give effedh& Covenant by using all
means at their disposal. This duty comprises tlo@ipron of means of redress
or remedies enabling individuals effectively to diate their economic,

social and cultural rights at the domestic lev&l.

What hasthe Committee on Economic, Social and Cultural Rights said about the root
causes of torture and other forms of violence?

An examination of concluding observations from @@nmittee indicates that up until the

end of the 1990s, there was little reference madke« link between the denial of economic,
social and cultural rights and the root causesmiite and other forms of violence. Where
reference to violence was made, it was often vatipect to domestic violence against women
and children, however there was generally no ligidenwith the economic status of these
groups. Since the late 1990s, the Committee hasnc@a to demonstrate a consistent
concern regarding domestic violence and has astindicated possible underlying socio-
economic causes.

The Committee expresses its deep concern abouthigie incidence of
domestic violence [in Serbia and Montenegro], oftessulting from
psychological distress caused by unemployment'f...].

Most low-paid workers and 80 per cent of the uneysgad [in Ukraine] are
women. They are also frequently victims of violemcehe family and of
sexual harassment in the workpl&Ce.

The Committee has also made regular referenceaftcking of women and children and to
child labour.

Another theme frequently addressed by the Commigtdeat of ethnic minorities and other
vulnerable populations, especially indigenous pesph particular, the Committee has drawn
attention to the situation of the Roma in a nunmdferountries, emphasising the
discrimination they experience and their vulneiibtb forced evictions.

The Committee is concerned that ethnic minoritteg\lbania, in particular
the Roma and the Egyptian communities, suffer fchserimination and
serious disadvantages in access to services ang enjoy a limited
protection of their economic, social and culturghts. The Committee is also
seriously concerned about the reports of ill-treatthand excessive use of

18 n.705,Professional Training Series No. 9, Human RightthsAdministration of Justice, a Manual on
Human Rights for Judges, Prosecutors and Lawyénsted Nations, Office of the High Commissioner f
Human Rights and the International Bar Associat®eneva.

YE/C.12/1/Add.108, 23 June 2005, §23

20 E/C.12/1/Add.65, 24 September 2001, §10
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force by law enforcement officials vis-a-vis thpsesons, notwithstanding the
explanation provided by the State party that theyisolated incidents!

In the case of indigenous peoples, the concludbsgivations of the Committee have tended
to drawn attention to concerns regarding the fomadtion of indigenous peoples from their
land.

The Committee is concerned about the large houshaytage [in Bolivia],
the incidence of forced evictions with respect éagants and indigenous
populations in favour of mining and lumber concessj and the absence of
effective measures to provide social housing far-ilecome, vulnerable and
marginalized groupé?

A relatively new development in the concluding aliagons has been the identification of
specific national projects that risk violating eoaric, social and cultural rights and which
have, or may have, implications as regards violemckthe suppression of opposition by
force. These have included comments regarding doggéections in Greece in the lead up to
the 2004 Olympic Games in Athens, similar commeagsirding China’s preparations for the
2008 Olympic Games in Beijing, as well as Chind'see Gorges dam project and the La
Parota dam project in Mexico (see Appendix 2).

A recent example that unequivocally links violemdth and the denial of economic, social
and cultural rights on the other comes from the @dee’s 2007 concluding observations on
El Salvador:

The Committee notes with concern that, owing toaek lof economic

opportunities, nearly one out of every three Sabvads emigrates, and that
this has negative consequences, such as the gjsatitsn of the family, lack

of protection for families, particularly women, whee forced to be heads of
single-parent families, and children and adolessenwho do not receive
adequate care, as well as the increase in violesno# the spread of youth
gangs (marasj’

Despite this encouraging evolution, there are stlleral areas where the economic, social
and cultural root causes of torture and other fosmsolence could be developed (and hence,
where alternative reports can emphasise this lilf¢se include violence and torture
associated with the rights to work, to strike amtbe¢long to a trade union, as well as with
health issues and access to education.

For a full discussion of the implications of ther@uittee’s concluding observations as
regards the root causes of torture and other fofm®lence, see Appendix 2 of this
document.

I nformation that might be submitted to the Committee
The alternative report should be submitted forsibgsion of the Committee on Economic,
Social and Cultural Rights at which a given Stateys report is scheduled for consideration.

21 E/C.12/ALB/CO/1, 24 November 2006 §20
22 E/C.12/1/Add.60, 21 May 2001, §21
B E/C.12/SLVICO/2, 27 June 2007, §21
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This report should provide a supplementary or a¢tBve interpretation, or second opinion,
concerning the status of implementation of the eaan, social and cultural rights enshrined
in the Covenant in that countfy.

The actual information included in an alternatigpart and how it is presented will depend
on the particular circumstances of the country pewnsidered. It is, above all, essential that
the information submitted is factual and reliable.

Since the principal objective of the report is ie@urage the Committee to reflect and
comment on the economic, social and cultural robterture, it is a good strategy to follow

the structure of the Covenant itself and insexrimiation under its general headings. Thus an
alternative report may include the following heagirfplease note that these headings and the
accompanying notes aseggestionsand there is no requirement that your organisatio
submission to the alternative report address aig¢hissues):

Preliminary Observations:
Addressing the country’s international commitmettis, regional and international
instruments it has ratified and the covenants amyentions to which it is party.

General Observations
These can include:

i) An outline of the socio-economic situation iretbountry. The national partner may
wish to provide information on poverty and ineqtyaiin the country, its increase or
decrease and the impact on vulnerable sectorseqddpulation. It may also draw
attention to any particular characteristics ofrtaonal economy and their
implications for the population (eg economic tréinsi, high levels of international
debt, the existence of a caste system or bondedab

i) information on the justiciability of economispcial and cultural rights in the national
context.

iii) available information on the level of violendacluding torture and ill-treatment,
experienced by the population in general, and valsle groups in particul&r.The
national partner may wish to present, if availadisaggregated data on the victims of
torture, cruel, inhuman or degrading treatmentwrghment, and other forms of
violence, such as domestic violence. If such deganat available, information based
on the experience of the national partner and ot&ble sources could be provided
to help identify the victims with more precision.

iv) information on any discriminatory domestic Iglgition that prevents certain groups
from fully enjoying their economic, social and eul rights.

V) policies or programmes — including anti-povegstggrammes - being implemented or
proposed by the government, development agencigsvatte actors that could
significantly increase the risk or level of violenc

2 http://www.ohchr.org/english/bodies/cescr/NGOs ##in

% As noted, these groups include These groups irdluel poor or extremely poor, women, children, pets
landless farmers, workers, trade unionists, domeatrkers, forced labourers/slaves, national mires;
indigenous peoples (and their leaders), migranigrant workers, refugees, internally displaced pess
persons with physical or mental disabilities, pedpling with HIV/AIDS, persons with dependency alecohol
or drugs, elderly persons, and persons belonginijsaalvantaged sectors of society (discriminatetesaetc).
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The Situation of Women

This section might include information on the legdiiation of women (including
discriminatory legislation, legislation on domestiolence and legislation affecting their
rights to own property). It might also include infeation on women’s economic and social
status, their opportunity to receive education famdl employment, and the violence they
experience in the public and private spheres. O#iseles might include sexual exploitation,
trafficking, and the impact of armed conflict.

The Situation of Children

This section might provide information on the leg@lation of children (for example,
whether the human rights of children are protecteder a specific domestic children’s act). It
might also address how the social and economiatsitu of children makes them vulnerable
to different forms of violence, including violenaethe hands of the police. Certain groups
may be especially vulnerable, including childresnirethnic and religious minorities,

children with disabilities, and children affecteg iBIV/AIDS. Issues of particular concern
might include children living on the street, chifdfficking and unacceptable forms of child
labour.

The Right to Work

Issues for examination under this heading migHuohe the general employment situation,
wage levels, working conditions, discriminationddrow these are linked to protest and
violent action by the State. Specifically, natiopattners may wish to draw attention to the
impact of low wage levels on the enjoyment of ecoit social and cultural rights, identify
categories of workers that are particularly vulbézdo ill treatment or violence, or examine
the link between unemployment, crime and violemcthe country, including the presence of
gangs.

National partner may also wish to provide inforraaton protests or demonstrations linked to
the right to work or to working conditions that learesulted in violence. Similarly, national
partners may wish to examine the impact of bi-&tand multi lateral trade agreements, the
hardship such agreements can bring for local ecasyrand the violent oppression of any
protest these conditions may provoke by publicrorgbe security forces.

In situations where lack of work has encouragediBgg@nt overseas migration, national
partners may wish to draw attention to the impiarat of this situation as regards, for
example, family disintegration, delinquency, artdrdéatment and violence directed against
nationals working overseas.

The Right to Form and Join Trade Unions and theéhRig Strike

This section might address efforts by the Statufpress trade union activities by violent
means and the difficulties faced by trade uniorasis trade union members (attacks,
harassments, arbitrary arrests, obstacles towlek, etc). In this section national partners
can also address violence directed against strék@tgheir communities by security services.

The Right to an Adequate Standard of Living
This heading covers a number of issues, and ifcp&at the right to adequate food and
housing.

The right to adequate food not only implies hauwimg economic means to purchase food, but
also includes access to safe drinking water, td @mwhich food can be produced and to
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water resources for fishing. Similarly, adequatadmog implies the possibility of having
appropriate shelter, access to land and protefrioom violent or unlawful evictions.

National partners may wish to provide informationprotests or demonstrations linked to
claims for housing, land, food production or acdessater, or directed at specific
development projects, that have involved violencthat been violently suppressed by public
or private security forces (the police, militaryivate security firms etc). They may also
provide information on harassment of communitiegroups that have made these claims, or
on the arbitrary arrest and detention of their ézad

Sometimes these issues can have a distinct urbamabdimension. For example, in rural
areas, communities, including indigenous groups;, beaforced off their land in order to
make way for development projects, with no alteuestor compensation offered to them.
Likewise many poor urban communities are drivenauheir homes and their
neighbourhoods destroyed in order to clear landiémelopment.

The Right to the Highest Attainable Standard of lthea

Under this heading national partners might wisbxplore the links between poverty, ill-
health and violence. For example, the poor are@niyt more vulnerable to disease, disability
and violence, but also struggle to obtain the hesdtvices they require. In turn, ill-health
exacerbates poverty.

National partners might wish to explore how forestttions from housing or land,
inadequate housing, and lack of access to safe wateadequate food can have serious
health implications for individuals and communitiéisvould also be relevant to draw
attention to any cases where communities experigunce extreme discrimination that they
are unable to, or are afraid to, access publidinsakvices

Health issues also have a clear gender dimensayreample, women and girls are
particularly vulnerable to violence, both in thent@and outside, and since this violence is
often sexual, their vulnerability is also linkedHdV/AIDS.

National partners might also consider it relevaraddress the situation of persons with a
mental disability or mental health problems. Thgs®ips are often at a high risk of violence
and abuse, particularly within their families andnstitutions.

The Right to Education

National partners may wish to explore the linksassn poverty, lack of education and
violence in the national context. For examples ibften the case that the poorest members of
society are not only most likely to become victiofigorture and other forms of violence, but
are also those who have received least educatiatioml partners may be able to identify a
correlation between women'’s level of education @iair vulnerability to violence: it is often
the case, for example, that uneducated women are Ilikely to be victims of violence,
including domestic violence than their more edutateers.

Similarly, the poorest and most vulnerable childfttiose who are forced to work, who live
on the street or who have lost their parents asaltrof armed conflict or HIV/AIDS, for
example) are less likely to receive the educatian is their right and are more exposed to
violence. This can contributes to a cycle of poyénat is transmitted from one generation to
the next.
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In certain cases, the levels of violence in soame#ty be such that children are afraid to go to
school and are consequently denied their rightitecation.

Measures to prevent acts of torture and other fooim&olence by acting on their economic,
social and cultural root causes

Under this heading information can be provided @asures that have been, or should be
taken in the area of economic and social rightg ¢ine field of non-discrimination, to

address the root causes of torture and other fofm®lence. Has the government established
programmes to help prevent torture and ill-treatnoéwulnerable groups? If not, what forms
should such programmes take? How can educatiotrainthg contribute to reducing the
victimisation of the poor and other vulnerable grs2 What measures have been taken, or
should be taken, to protect individuals, familiesl groups from the worst effects of extreme
poverty? How can steps be taken to protect houking,and livelihoods?

Information might also be provided on steps takesupport the police to carry out their

work efficiently and in a way that respects humights. Have measures been implemented to
minimise police corruption, including appropriataining, capacity-building and allocation of
an adequate budget for police salaries? Is thenedmpendent and effective system in place
to monitor the police and the military, as weltasleal effectively with complaints against
them?

Recommendations

A key element of an alternative report is the resmndations prepared by the national
partners. These should be included in the final plathe report as a concise list of points.
The recommendations should reflect the concerrdigiged in the alternative report by the
national partners and indicate measures to enttaea@njoyment of economic, social and
cultural rights in the country. They should remlaionadly applicable rather than refer to
specific cases. The recommendations represent@ortapity for the national partners to
suggest concrete responses to the human rightermmnexpressed in the alternative report.
They also provide an important opportunity to emage the Committee to include elements
in its final recommendations to the State party wauld otherwise be overlooked.

Some Practical |ssues

Timetabling

To maximise the impact of an alternative repotisteof issues or a brief preliminary report
should be submitted to the appropriate pre-sessmeeating of the Committee on Economic,
Social and Cultural Rights. This pre-sessional mgegenerally takes place between 6 and 12
months prior to the meeting at which the natioealort and the alternative reports will be
considered by the Committee. The UN Office of thgtHCommissioner issues deadlines for
the submission of these reports prior to the relewaeeting. The programme of work to
produce an alternative report must therefore thlgetimetable into account.

In the case of the Philippines, the pre-sessiomatimg is scheduled for 26-30 November
2007, and submissions must reach the UN Office@High Commissioner by 1 November.
This being the case, we would hope to have ingata bur national partners by 20 October
at the latest, to give us time to consolidate aiedgnt them.
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Identifying issues

While OMCT is happy to support national partnergdentifying issues to address in the
alternative report, it is principally the knowledged experience of these partners that will
shape the report and indicate in which specifiagtle social, economic and cultural roots of
torture and others forms of violence are most ewidend hence upon which it is important to
focus. National partners are invited to submit @Y a list of the issues on the basis of their
specific areas of competence and interest. OMClTundertake to coordinate these
contributions and draft an overall structure fouyapproval.

Length of contribution

OMCT encourages national partners to keep contabsiias concise as possible and to
maintain a focus on identifying and discussingdgbenomic, social and cultural roots causes
of torture and other forms of violence in your coynThe precise length of contributions can
be agreed during preliminary discussions. OMCT piitivide editing support and integrate
contributions when more than one national parte@molved in the project. OMCT may
also, if necessary, shorten contributions to maatipg restrictions

Financial and technical support

Regarding the production of alternative reports, @Ms unfortunately not in a position to
give direct financial support to national partnésir budget does, however, foresee the
possibility of a member of OMCT's staff carryingt @preparatory mission to meet and
discuss with national NGOs prior to the draftinglod report. The staff member would meet
with NGOs over a number of days to discuss theesdrdf the report, each NGO dealing with
its area of expertise. The report will be draftedive basis of the submissions of the national
partners, and OMCT is able to fund translation me national language, should this be
necessary, in addition to other UN languages asoappte. The published version will
include the conclusions and recommendations o€tramittee to maximise the usefulness
of the report at the national level.

OMCT will also undertake to edit, translate, publend distribute the report. National
partners will, of course, receive recognition foeit contribution. We can, in addition,
provide funding for the presentation of the reporthe Committee on Economic, Social and
Cultural Rights together with a maximum of two egentatives of the national partners.
OMCT will organise the participation of these regaetatives in the committee sessions
relative to the report and organise advocacy oppdrés in Geneva.

Follow-up

Follow-up missions involve staff of OMCT travellinig the country concerned to discuss
with national NGO and government authorities thplementation of the recommendations
of the treaty body concerned. Effective follow-upimains the momentum behind the
committee recommendations and helps sustain peegsureform. Missions usually take
place within four months of a country’s report haybeen considered by the committee.
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Appendix 1

Influencing the Concluding Observations of the Committee by submitting alter native
reports: Mexico and Canada

Mexico: the Case of the La Parota hydroelectridista- State of Guerrero

In its State Report from 2006, Mexico indicated tha Mexican Constitution recognizes and
guarantees the right of indigenous peoples todstrmination and, consequently, recognizes
their autonomy to decide on their social, economaiditical, juridical and cultural

organization. Furthermore, Mexico draws attentmthe Article 3 of the General Social
Development Act providing that the Social Developirieolicy shall be subjeatter alia, to

the principles of freedom and participation in gbgi sustainability, transparency, respect for
diversity, free self-determination and autonomynaoligenous peoples and their communities
(means of preserving and improving their habiteg¢fgrential access to natural resources;
election of representatives in lo@althorities and full access to the jurisdictionhad State).

However, the alternative report submitted by thexigEn NGO Coalitiof® denounces the
case ola Parotahydroelectric station, in the State of Guerrerbioh is reportedly affecting
the economic, social and cultural rights of teeunerosndejidatarioscommunities.

La Parotais a hydroelectric dam that the Mexican governnenbnstructing across the
Papagayo River. According to the alternative reptinis large-scale project will imply the
flooding of 17.000 hectares, including cultivatiands, highways and bridges” and around
25,000 people will be displaced. The constructibhaoParotadam “has been rejected by a
wide group ofcomunerosandejidatariosof the area, who consider this project to be aathre
to community life given its high ecological, socald economic costs.” The alternative report
goes on to say that “the dam will indirectly affexbre than 75 thousand people who live in
the lower part of the river. This project will imgtahe daily lives and income of thousands of
people, since there are numercomunerdamilies, ejidatariosand residents who live from
what they cultivate [...] as well as raising anim&arthermore it will have serious
environmental impacts, and in particular it wilusa irreversible damage to the ecosystem
and the extinction of an endemic species, as wglossible harm to public health as has
occurred in the case of other dams. [...] all of tejgresents serious potential violations of the
economic, social, cultural and environmental rigiftthecomunero%

The Committee includes in its Concluding Obsenratithe following paragraph’

“The Committee is concerned about reports that neesbf indigenous and local
communities opposing the construction of tleeParotahydroelectric dam or other projects
under the PlaRuebla-Panamare not properly consulted and are sometimesfidige
prevented from participating in local assembliescawning the implementation of these
projects. It is also concerned that the constraabitheLa Parotadam would cause the
flooding of 17,000 hectares of land inhabited dticated by indigenous and local farming
communities, that it would lead to environmentgblédgon and reportedly displace 25,000
people. It would also, according to the Latin Aroan Water Tribunal, violate the communal
land rights of the affected communities, as wellhesr economic, social and cultural rights.”

20 http://www.ohchr.org/english/bodies/cescr/docs/infms/mexico-coalition_En.pdf
#E/C.12/MEX/CO/4, 9 June 2006, §10
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Canada: the impact of child support policies

The State Report submitted by Canada lists theoNaltiChild Benefit Supplement (NCBS)
among the positive measures undertaken by the Gt within the framework of the
family-related benefits legislation. According tetState Report, the NCBS is an instrument
intended to benefit low-income familis.

Nevertheless, the alternative report from the Afni€anadian Legal Clinic (ACLE)
indicates some adverse impacts related to the NG@&ssure: “Instead of providing more
assistance for this group of people, the proviraregaking away from them. This shameful
claw back has significant adverse impact on Afri€Camadians that are disproportionately
poor, especially vulnerable and dependent on sassstance because of their
disproportionate unemployment and underemployment.”

The ACLC specifies that one of the greatest threafsrican Canadian families arises from
the combination of “child poverty, racial discrimation, racial profiling and the
criminalization and over-incarceration of Black ylasl. The ACLC'’s alternative report states
that “Black children were more likely than otheildren to be living in low-income
households [...] children are poor because theirnar@e poor. And it is the poverty of
women that is behind the poverty of so many ofahildren. The poverty of families has
broader implications for the welfare, happinesttyaand upbringing of children. The
poverty of families also puts enormous stress arilfa bonds. African Canadian children
are often taken from their families because offémeily’s socio-economic circumstances,
such as inadequate housing, clothing or meals.”

Furthermore, Amnesty International’s alternativear, addressing the situation of
Aboriginal Peoples in Canada, points out that “Federal Government has acknowledged
that indigenous children are four to six times ndely than non-indigenous children to be

removed from their families and placed in the a#rthe state™

The Committee, in the Concluding Observations ona@a, includes the following
paragraphs’

“The Committee is deeply concerned by the discratary impact of the National Child
Benefit “claw back system” on the poorest familie€anada, in particular single-mother-led
families.”

“The Committee notes with concern that low-incoramilies, single-mother-led families and
Aboriginal and African Canadian families, are oepnesented in families whose children are
relinquished to foster care. The Committee is atstcerned that women continue to be
forced to relinquish their children into foster edrecause of inadequate housing.”

2 E/C.12/CAN/5, 30 August 2005, §168

29 http://www.ohchr.org/english/bodies/cescr/docs/inéms/ACLC.pdf

%0 http://www.ohchr.org/english/bodies/cescr/docs/infms/amnesty.pdf
3L E/C.12/CAN/CO/4, E/C.12/CAN/CO/5 22 May 2006, §281 §24
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Appendix 2

Thelink between economic, social and cultural rights and violence: observations from
the Committee

The notion of violence, as dealt with by the ComeatESCR (the Committee) over recent
years, is based to a great extent on domesticngelainderstood as family violence against
women and children. Nevertheless, in various cise€ommittee addresses its concerns
regarding aspects of violence and the use of fiaaie¢ed to the socio-economic climate in a
specific country. Such aspects can be clusteréallas/s: marginalised groups and minorities
(e.g. Indigenous peoples, Roma, and marginalisdd/aimerable groups affected by business
and development projects), forced evictions anki ig adequate housing, child labour and
human trafficking, along with an assortment of deeespecific cases.

Domestic Violence

References to domestic violence are frequentlyodisected from the particular socio-
economic context examined in the Concluding Obdems. The Committee systematically
emphasises, country by country, its concerns opéhsistence of widespread domestic
violence which, in a number of national situatiog@es unreported. In this respect, two sorts
of legal concerns were registered:

1. Absence of Specific Legislation:
The Committee in some cases stresses that domesénce is poorly defined as a specific
crime under national legislation and therefors not regarded as an offence.

In the concluding observations on Canada, the Cai@eniegrets “that domestic violence as a
specific offence has not been included in the GrahCode™? As for Malta, the Committee
indicated that despite the fact that “various foohassistance are provided to victims of
domestic violence, the Committee is concerneddbatestic violence is currently not defined
in law ags3 a specific crime, which makes it mordiclilt for victims of violence to claim their
rights.”

Similarly, for Latvia, the Committee expresses @nabout “the absence of specific
legislation on domestic violence and of a cohestmitegy to support victims of domestic
violence.”*

2. Absence of Legislation on Specific Figures afmBstic Violence
In other cases, despite the fact that domestiena# is disciplined by the law, some of its
specific figures (e.g. sexual violence, spousatrapcest, etc.) are overlooked.

As for Mexico, while acknowledging the various k&gtive projects and policies under
adoption to combat domestic violence, the Committeeained “deeply concernatbout the
fact that the definition of incest in the laws afi@amber of federated states does not
adequately protect victims of incest, especiallyocan.” >

32 E/C.12/CAN/CO/4, E/C.12/CAN/COI5, 22 May 2006, §25
%3 E/C.12/1/Add.101, 14 December 2004, §19

3 E/C.12/LVAICO/1, 22 May 2007, § 21

% E/C.12/MEX/CO/4, 9 June 2006, §19
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Regarding Hungary, the Committee individuated #eseénce of criminal law provisions
specifically prohibiting domestic violence and spalrape.®®

3. Absence of Implementation

In other cases, domestic violence is disciplinedl @minalised by the criminal code, yet the
provisions are not concretely and effectively inmpéated. As a result, the perpetrators of
domestic violence remain unpunished. In this cdmeCommittee indicates that law
enforcement officers, police and judges, shoultf&ieed to enforce the existing provisions.

In the case of Slovenia, the Committee expressesecns on the absence of “specific legal
mechanisms to deal with domestic violence, pauitylviolence against women”, and
consequently stresses that “victims of such viaenay not be adequately protected by
current legislation”. The Committee recommendsStade to train judges and raise awareness
of the criminal nature of domestic violenéé.

As for Morocco the Committee notes with concerrt tha Moroccan Criminal Code contains
no specific provision making domestic violence aiphable offence. Thereafter, the
Committee invites the State party to provide “lanfeecement personnel and judges with
training on the criminal nature of domestic violeric®

Likewise, the Committee urges Azerbaijfaand Lithuani&’ to provide “trainingo law
enforcement officials and judges on the seriousaimilinal nature of domestic violence, in
particular, violence against women.”

Interestingly, for the Former Yugoslav Republic@dcedonia, besides expressing concern
about the high incidence of domestic violence aggjanomen and children, the Committee
emphasised the “reluctance of victims to reporesad domestic violence and spousal rape”
and the “frequent failure of the police to inveatg complaints and prosecute perpetrators of
such violence, and the requirement of proof of ratien and active resistance by victims for
convictions of rape™*

In order to overcome the above mentioned concénesCommittee Recommendations focus
on encouraging States parties to take all necessaagures to protect victims of domestic
violence,inter alia by setting up prevention and early assistancaegntounselling services
and temporary shelters, and by promoting infornmati@mpaigns in order to increase public
awareness, including training and sensitizatiolawfenforcement officials and medical
personnel on the criminal nature of domestic vio&1

Direct Links between Poverty and Violence
In a number of cases, the Committee explicitly @mt® economic inequality/poverty and the
use of violence.

% Ref.: E/C.12/HUN/CO/3 - 22 May 2007, §19

37 E/C.12/SVN/CO/1, 25 January 2006, §18

3 E/C.12/MAR/COI/3, 4 September 2006, §50

%9 E/C.12/1/Add.104, 14 December 2004, §49

“OE/C.12/1/Add.96, 7 June 2004, §43

*L E/C.12/MKD/CO/1, 24 November 2006, §19

*2E.g.: Tajikistan (E/C.12/TJK/CO/1, 24 November @0858) and Uzbekistan (E/C.12/UZB/CO/1, 24 January
2006, §55)
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Concerning EIl Salvador, the Committee clearly spalit that the lack of economic
opportunities increases violence and the spregduth gangsrbarag whose members are
economically marginalised young men. The commiiee highlights that most of the gangs
have arisen due to problems such as unemploymenthalal labour:

Concluding Observations — El Salvador, 27 June 2007

“The Committee notes with concern that, owing t@ek of economic opportunities, nearly one out wérg
three Salvadorans emigrates, and that this hagineg@mnsequences, such as the disintegrationeofatmily,
lack of protection for families, particularly womewho are forced to be heads of single-parent famiknd
children and adolescents, who do not receive adeauaae, as well as the increase in violence amdphead of
youth gangsrparag.”

“The Committee is concerned that, in spite of thésFSeguro (Safe Country) plan, violence in El &ddr has
increased, and that women have been the principaing. It also notes with concern that the youtngs
(marag are composed mainly of socially and economicailfrginalized young men, and that most of the gangs
have arisen owing to problems such as unemploynibatuse of child labour, urban violence and family

disintegration.”

Analysing the situation in Ukraine, the Committeawds attention to the high number of
women who are unemployed or receive low-pay, stiggkat this category is also frequently
exposed to domestic violence and sexual harassment:

Concluding Observations — Ukraine, 24 Septembet 200

“The Committee continues to express concern asitbation of women in society and the insufficiemtasures
taken by the State party to eliminate discrimimaggainst them. Most low-paid workers and 80 pet oéthe
unemployed are women. They are also frequentlymgbf violence in the family and of sexual harasstrin
the workplace.”

As for Greece, the Committee links domestic viokeagainst women with economic
dependency on husbands:

Concluding Observations — Greece, 7 June 2004

“While noting that the State party has establishethtional observatory on the elimination of vialeragainst
women, as well as two reception centres for victihdomestic violence in Athens and Piraeus, thm@dtee
expresses its concern about the high incidenceoafedtic violence and marital rape, which often rema
unreported for cultural reasons and the econonpeni@éency of wives on their husbands.”

In the case of Finland, the Committee examinesinkebetween violence and economic
inequality from a different perspective, highligigithat victims of violence frequently lack
accommodation:

Concluding Observations — Finland, 1 December 2000
“The Committee notes with concern the lack of affisle accommodation, especially in the Helsinki
metropolitan area, for the homeless, a group ctingisnainly of alcoholics, drug abusers, victimsdofmestic
violence and the mentally ill.”

In the case for Serbia and Montenegro the Commmitiglees an explicit link between
domestic violence and psychological distress cabgathemployment.

43 E/C.12/SLVI/CO/2, 27 June 2007, § 21 and 22
“ E/C.12/1/Add.65, 24 September 2001, § 10

45 E/C.12/1/Add.97, 7 June 2004, §16

46 E/C.12/1/Add.52, 1 December 2000, §18
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Concluding Observations — Serbia and Montenegrdu®@ 2005’
“The Committee expresses its deep concern abodutigieincidence of domestic violence, often resgitirom
psychological distress caused by unemployment (...)".

Direct Links Referring to Specific Circumstances:
In a number of cases the Committee emphasisesrta lihk between violence and
economic inequality with reference to specific grewr situations.

1. Marginalised and Vulnerable Groups of People:

Marginalised and vulnerable groups, such as etimmorities or the poorest strata of society,
often suffer discrimination as a result of Statéqes or at the hand of State agents. They are
also often victims of violence and undue force tlutheir status. The Committee expresses
concern as regards Roma, indigenous peoples, agrdmts.

In the case of Ukraine, the Committee clearly agladges the link between the economic
inequality, discriminatory treatment and violenser@ferred to minorities.

Concluding Observations— Ukraine, 24 Septembel 200
“The Committee notes with concern de facto disamation against ethnic minorities, such as the Caime
Tatars and Roma, and harassment of foreignersrafaif origin by law enforcement officials.”

“The Committee recommends that the State partygthen the provisions in its legal order with redge the
prohibition of discrimination in accordance withiale 2 (2) of the Covenant, in particular on theunds of
race, colour, sex, language, religion, politicabtiter opinion, national or social origin, propetyrth or other
status. Recalling the Code of Conduct for Law Erdonent Officials (General Assembly resolution 38)16
the State party should take all necessary stepset@nt incidents of racially motivated ill-treatmend ensure
that timely and thorough investigations and effexfirosecutions are carried out.”

In addition, in the Concluding Observations on @hithe Committee expresses his concerns
on “reports of forced abortions and forced steatians imposed on women, including those
belonging to ethnic minority groups, by local offils in the context of the one-child policy,
and about the high maternal mortality rate as altre$ unsafe abortions™

- Roma:

As regards Roma, the Committee’s concerns mairdyesd the persistent discrimination
concerning the access to services and enjoymehewfeconomic social and cultural rights.
Attention is also drawn to the reported use ofdaand ill-treatment by law enforcement
officials. In the case of Greece, the Committeeresges its deepest concerns about “the
persistent discrimination against Roma people éffigslds of housing, health and education.
It is particularly concerned about reported inséanaf police violence against Roma,
sweeping arrests, and arbitrary raids of Romaesetthts by the police’®

As for Albania, the Committee was even more expiitits concerns:

Concluding Observations — Albania, 24 November 2006
“The Committee is concerned that ethnic minoritiesAlbania, in particular the Roma and the Egyptian
communities, suffer from discrimination and serialisadvantages in access to services and only emjoy

4T E/C.12/1/Add.108, 23 June 2005, §23

8 E/C.12/1/Add.65, 24 September 2001, §12 and §22
“9E/C.12/1/Add.107, 13 May 2005, §36

0 E/C.12/1/Add.97, 7 June 2004, §11

51 E/C.12/ALB/CO/1 - 24 November 2006, §20 and §32
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limited protection of their economic, social andtaral rights. The Committee is also seriously amed
about the reports of ill-treatment and excessive of force by law enforcement officials vis-a-visese
persons, notwithstanding the explanation providethe State party that they are isolated incidénts.

“The Committee is concerned about the reports sdrihinatory treatment by the authorities againstiiers
of Roma and Egyptian communities by the State paitly respect to forced evictions and in the primrisof
alternative accommodation or compensation. The Citiewn regrets the lack of sufficient information
concerning forced evictions and the specific coodg under which they can occur. The Committee also
expresses concern about the housing conditionshichwthe rural population, the Roma and the Egyptia

community live, which is aggravated by the laclbasic infrastructure and access to basic services.”

- Indigenous peoples

Indigenous peoples are frequent victims of violadiand denials of their economic, social
and cultural rights. In a number of cases, theyangnt of their rights is jeopardised by
business and development projects.

In the case of Mexico, the Committee underlinesigative impact of a dam project on the
livelihood of the indigenous and local communities:

Concluding Observations — Mexico, 9 June 2606
“The Committee is concerned about reports that neembf indigenous and local communities opposirgy| th

construction of the La Parota hydroelectric damotter projects under the Plan Puebla-Panama are not
properly consulted and are sometimes forcefullw@néed from participating in local assemblies conicey
the implementation of these projects. It is alsacswned that the construction of the La Parota demld
cause the flooding of 17,000 hectares of land iitedbor cultivated by indigenous and local farming
communities, that it would lead to environmentapldéon and reportedly displace 25,000 people. dtibe
also, according to the Latin American Water Tridunaolate the communal land rights of the affected
communities, as well as their economic, social @autural rights.”

In other cases, including Ecuador and Bolivia,Glmenmittee expresses its concerns on the
indigenous people’s property rights on ancestradsaepeatedly endangered by forced
evictions:

Concluding Observations — Ecuador, 07 June 2004

“The Committee is concerned that, despite the doitishal guarantees of the right of the indigenpesple to
own property communally, the State party does nowide effective protection for the indigenous pleop
against forced evictions from their ancestral lahds

Concluding Observations — Bolivia, 21 May 2601

“The Committee is concerned about the large housimgtage, the incidence of forced evictions wétspect to
peasants and indigenous populations in favour ofngiand lumber concessions, and the absence egftiof
measures to provide social housing for low-incomenerable and marginalized groups.

The Committee recommends that the State party asldhe problems of the large housing shortagehitje
incidence of forced evictions and the lack of sbtiausing for low-income, vulnerable and marginediz
groups. The Committee requests the State partiys isecond periodic report, to give detailed infation on
the number and nature of forced evictions havikegnaplace in Bolivia, in accordance with Generaheent
No. 7 of the Committee.”

Interestingly, in the case of Canada, the Commiisé® low-income families along with
Aboriginal and African families as “overrepresentedamilies whose children are

52 E/C.12/MEX/CO/4, 9 June 2006, §10
53 E/C.12/1/ADD.100, 07 June 2004, §28
> E/C.12/1/Add.60, 21 May 2001, §21 and §41
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relinquished to foster care. The Committee is atstcerned that women continue to be
forced to relinquish their children into foster edrecause of inadequate housifg.”

- Migrant workers

Migrant workers are also particularly vulnerablesigloitation and abuse. In the case of the
Philippines the Committee expresses concern wihaet to on the situation of overseas
workers, “especially women who often face hardsimg humiliation. It notes that significant
problems of family disintegratioand juvenile delinquency can accompany such massive
exportation of labour.*®

As the Committee unequivocally declared for Kuwaiigrant workers can be subjected to
harsh and poorly-paid working conditions and somes deprived of their freedom of
movement:

Concluding Observations — Kuwait, 7 June 2004
“The Committee is also deeply concerned about theatton of domestic workers, in particular migrant
workers who are excluded from the application &f tlabour Code. These workers are subjected to tonsli
not dissimilar to forced labour, are insufficientBmunerated and are often unable to benefit fitwair tight to
rest. They are also sometimes deprived of thegdiven of movement because their passports are heliel
employers.”

2. Forced Evictions and Right to Housing:

The right to adequate housing is often violatederied to the most vulnerable and
marginalised groups. In the absence of adequat&rmuhese groups, live in illegal
settlements and are therefore vulnerable to evicdas the Committee affirmed for Chile:

Concluding Observations — Chile, 26 November 28004

“The Committee urges the State party to take dffeaneasures to promote the right to housing, éalhed
among the disadvantaged and marginalized groupstcaensure that adequate protection is affordquetple
living in illegal settlements who are liable to ¢ed evictions.”

In other cases, the Committee links the risk of&wn to the economic incapacity to pay rent.
Obviously, in such cases, the poorest and mosevalhte strata of society are the most
affected:

Concluding Observations — Norway, 23 June 2005

“The Committee notes with concern the increasingimer of evictions carried out in the State parspezially
in Oslo, mainly as a consequence of unpaid rergé. Cbmmittee is also concerned that the disadvadtagd
marginalized groups in society are particularlyeaféd by the privatization of municipal social hiogsand
rising housing prices.”

Concluding Observations — Italy,4 December 200%

“The Committee urges the State party to take dffeaneasures to ensure that forced evictions of &Rand
tenants who cannot pay their rents comply with gnéelines established by the Committee in its Gane
Comment No. 7 and to provide more housing unitsater for the needs of the disadvantaged and nedizgad
groups, including older persons, people with digis and immigrants.”

> E/C.12/CAN/CO/4, E/C.12/CAN/CO/5 22 May 2006, §24
6 E/C.12/1995/7, 7 June 1995, §14

5" E/C.12/1/Add.98, 7 June 2004, §17

8 E/C.12/1/Add.105, 26 November 2004, §24

%9 E/C.12/1/Add.109, 23 June 2005, §18

80 E/C.12/1/Add.103, 14 December 2004, §47
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3. Child Labour and Human Trafficking:
The Committee’s observations draw also the attartbahe challenges associated with child
labour particularly as regards poorest level ofetgc

Concluding Observations — El Salvador, 27 June 2007

“The Committee urges the State party to increaseffiorts to combat child labour, in particulardomestic
service. It encourages it to take appropriate measuncluding the provision of financial assis@ndor
families living in poverty in order to enable thémprovide adequate care and protection for sudtren. The
Committee requests the State party to provide imé&pion on this question in its next periodic regort

In the case of China, the Committee reaffirms tlgency “to make every effort, including
the adoption of preventive measures, to ensurehbae children who engage in labour do
not work under conditions that are harmful to tHeth.

The Committee also addresses the problem of huratiitking, especially of women and
children, for purposes of sexual exploitation amatéd labour and as in the case of Serbia and
Montenegro it reports incidents of police involveré®

Concerning Greece, the Committee highlights “tlgdhmumbers of trafficked women and
children who are subjected to forced labour andigkesxploitation, and who are often
deported to their countries of origin rather thamlg granted a residence permit, reportedly in
an expeditious manner and without the necessaoegwal safeguard.

4. Violence Impeding the Enjoyment of Economiciabaad Cultural Rights
In some cases, the Committee notes that conftichtsons and violence threats could hamper
the full enjoyment of economic, social and culturghts

In the concluding observations on Albania the Cotte®ipoints out that violence threats
could prevent children from enjoying their econonsiacial and cultural rights: “The
Committee also regrets the lack of specific infaioraprovided by the State party about
measures taken to address the situation of childresral areas and children prevented from
attending school due to threats of “vendetta” vioke"®

Seemingly, in the case of Nepal, the Committee timds that the violence of a political
situation obstructs the full enjoyment of the eaormmsocial and cultural rights:

Concluding Observations — Neph8 May 2007°°

“The Committee takes note that the State partyferisfto comply with some of its obligations undée
Covenant are impeded by the consequences of th&veivand violent conflict, namely a large numbefs
victims and families of victims, the large numbest displaced persons, a severely damaged physical
infrastructure that hindsthe mobility of persons, goods and essential pud#givices.”

Likewise, in Algeria the Committee observes that\olence that exploded after 1992
together with acts of terrorism have preventedetijeyment of economic social and cultural
rights:

1 E/C.12/SLV/COI2, 27 June 2007, §42

%2 E/C.12/1/Add.107, 13 May 2005, §52

®Tajikistan: E/C.12/TJK/CO/1, 24 November 2006, 8@ Serbia and Montenegro E/C.12/1/Add.108, 23 June
2005, §25

® E/C.12/1/Add.97, 7 June 2004, §18

%5 E/C.12/ALB/CO/1, 24 November 2006, §36

8 E/C.12/NPL/CO/2, 30 April — 18 May 2007, §10



25

Concluding Observations — Algeria, 30 November 2001

“The Committee takes note of the general climatgiolence that has prevailed in Algeria since 1%2well
as of the country’s serious economic and sociaisriThe consequences of acts of terrorism, as agethe
political and economic crises, have been disastfoughe situation in the country in general and floe
enjoyment of economic, social, cultural and paditidghts in particular.”

In Bosnia and Herzegovina, the Committee stressedik between the extent of poverty

among those who suffered violence during the arcoedlict.

Concluding Observations — Bosnia And HerzegovidaJ@nuary 2008°

“The Committee is deeply concerned about the exdiepbverty in the State party, especially in riasdas and
among the following individuals and groups, namietgrnally displaced persons, minority returneasjifies
headed by single parents, victims of sexual vicdesuffered during the armed conflict, children with
parental care, older persons, pensioners, persitimslisabilities, the Roma people and members loéioéthnic
minorities, whose specific needs are not suffidjeatidressed in the Mid-Term Development Strateyy f
2004-2007.”

“The Committee recommends that the State partyrertbat victims of sexual violence suffered duriing
armed conflict of 1992-1995 obtain the status wfliein war victims, to devise and implement a camer
strategy at State level to protect the economiciasand cultural rights of victims of sexual viote and their
family members, and to ensure the participationicfms of sexual violence in any decision-makimgqesses
affecting them.”

Indirect Links

In some cases the linkages between violence andethi@l of economic, social and cultural

rights are less obvious; however, connections cartréced in the context of the ove

rall

situation as examined by the Committee in the Gaiioh Observations on Nepal and

Argentina:

Concluding Observations — Nepal, 18 May 2007

“The Committee regrets that most of its 2001 recemaations in relation to the initial report have been
implemented, and that the State party has not adeldein an effective manner the following principabjects
of concern, which continue to be relevant:

« the extent of poverty in Nepal, in particular imaareas where poverty and discrimination agaishen
are most pronounced, and the lack of disaggregtttadon the incidence and depth of poverty;

- the continuing inequalities that exist between naem women in Nepali society, despite legislative

guarantees of equality, as reflected in the loweasgntation of women in public service, the higmdée
illiteracy rate and the unequal wages for equalkyvor

- the large number of women and girls being traffitker prostitution, and the absence of a demonistr
effective response from the State party with regartthis practice;

« the high rate of domestic violence and the absehspecific legislation in this field;

» the high unemployment and underemployment rat®&ejpal and the lack of skills-oriented education;

- the problems faced by emancipated Kamaiyas, inctuthck of housing, land, work, and education
their children;

» the inadequacy of the legal minimum wage to proédeadequate standard of living for workers anif t
families, in particular in the agricultural sectand

- the high incidence of child labour in Nepal, espbyiin rural areas.”

Concluding Observations — Argentina, 8 Decembe®199
“ The Committee notes with concern that variougaa#o discriminatory practices against
women exist, particularly in the areas of employhserd equal pay.”

ab

for

he

7 E/C.12/1/Add.71 - 30 November 2001, §8
%8 E/C.12/BIH/CO/1, 24 January 2006, §23 and §41
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“The Committee also notes with concern the incraasncidence of violence against women, in paréic
domestic violence.”

9 E/C.12/NPL/CO/2 =30 April — 18 May 2007, §11
Y E/C.12/1/Add.38 - 8 December 1999, §17 and §25



